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PREFACE 


The thought of supplementing my Elements of Political 
Saenct with a book dealing vMth Constitutions usually prescribed 
for students offering Politics as one of their optional subjects for 
the B ^ examination of onr Unnersities, was in m> mind for 
long Origmall), I had intended to finish writing a^ut all (he 
constitutions before getting any one of them published «cp3ratelj 
But as the whole scheme would have taken long to mature, I 
decided to get this \olume dealing with the Government of 
Great Britain published as soon as it was ready I hope it would 
be followed by a volume dealing with the Government of the 
Untied States cf America by the end of the year, or early next 
year Books containing accounta of the Governments of Russia. 
Switaerland. France and a few oilier countries would follow as 
time and circumstances permit I propose to {vit them together ' 
m one volume at a later stage 

In preparing it I have kept in view primarily the require- 
ments of our students, avoiding all details that could be 
conveniently omitied and discussing at propotionate length all 
the topics whose knowledge is necessary How far I have 
been able to achieve success in m> objective is for the readers to 
determine, but I hope that this volume would fully meet the needs 
ol these for whom it is meant 

In preparing it I have largely relied upon the works 
of scholars like Ogg, Munro, Jennmgs, l^ski, Ramsay Muir and 
Low Obligations have been acknowledged in footnotes A short 
bibliography for the guidance of the students has been appended 
over leaf ft i? hoped that rhe students would read some at 
least of the standard works named therein An index also has 
been added 

In (he end I have (o (hank itiy esteemed friend and colleague 
Professor Satyavrat Cho«h for the great help he rendered in 
correcting the proof sheets and aUo for «ome valuable suggestions 
he gave. 1 am also tbanVfnl to the printer, Mr Madan Mohan, 
for having finished printing (he book within a very short time 


VljAV Mandir, 
Cini Liner, ileerut. 
February, 1947. 


Jyoti Praiad Suda, 
Sleerul College. 
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GOVERNMENT OF 

GREAT BRITAIN 

CHAPTER I 

Salient Features the British Constitution 
Introductory —The British system of government is one of the 
most important and influential systems m the world British political 
institutions have spread far and wide over the globe They are 
naturally of great interest to the student of Political Science and 
have been studied and described by a large number of competent 
scholars They possess a special signili ance for us m India our 
institutions and sjstem of government are largely modelled on them 
The Government of India Act of 193? established the parliamentary 
form of government in the British Indian- Provinces, with 
vital modifications to suit the exigencies of (he political situation m 
the country In their eonstitution composPion powers and func- 
tions our legislatures arc r.icant to be a reproduction of the British 
Parliament to a large e\tcnt, again with vital qualifications Even 
our local sell gov cr nmg institutions have had their inspiration m the 
British practice The whole system of administration is an import 
from Great Britain t uture developments are also likely to bring our 
institutions nearer to those of Great Britain W c cannot go far m 
the understanding and appreciation of our political system vvithoit 
a sound knowledge of British institutions 

British political institutions have come not only to our country , 
they have also been adopted by other nations to varying extent \\ e 
might have had to adopt them because of our political servitude, 
but the other naticns have chosen them because of their value and 
efficacy Not improperly the Bntish Parliament has been called 
the 'Mother of Parliaments herpre^eny has spread into countries 
as far removed from oneanother as Canada is from Australia or hueden 
from the Union of South Mrica It is largely in imilatjon of the 
British system that bicameralism has been vvritien into its 
constitution by almost every civihnd country in the world Bntain 
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was the first country to ha\e transfonned despotic monarchy into 
constitutional monarchy through the growth and development of 
Parliament and the Cabinet system England i> the classic home of 
local self government and the rule of law Several countries have 
borrowed conscioUilv or uncottsaouslv, their sv stems of local self 
guvem-nent from Great Britain. The contributions of Great Britain 
to the art of government are thus many and varied* Thus British 
political institutions desctve study prior to those of any other modem 
Slate on the ground of their being mo»t widely influential Very 
rightlv and naturally they have ertracted the admiration of WTiters 
on constitutions British as well as foreign 

S alient features —The British constitution has several important 
features In the first place, it is t he oldest of all modem constitu- 
tions There Is hardly any government m continental Europe ante- 
dating iSoo, only a few are older than 1S70. and the constitutions 
of quite a number were formed after the First World War Similar 
remarks may be made about governments in other parts of the 
veorld. The present governments of old countries like China inJ 
Japan are very modem (hat of (he United btates of America is not 
even two centuries old In itself thU very I ng age of the British 
constitution does not constitute any great recommendation, it 
acquires significance because of its organic relation vnth its second 
basic feature, namelv, i ts almost unbroken evolution djrin» the 
last thirteen or fourteen hundred years Nowhere clsv in the world 
can the student of constitution} find a political evol ition so pro* 
longed and yet relatively so free from violent commotium or definite 
breaches with the past The only period when her continuous and 
imbroken development Was senouly interrupted wa> the experiment 
wnth the republican form of government tried by Ciomwcll winch did 
not last for more than a dozen years There is no Logh h rev olution 
comparable to the French Revolution of i/Vij or the Russian Revo- 
lution of 1917 The geographical isolation of Great Britain from the 

* The (oUow'RK eilracl (loni Mui ro Corii tf Eurept brings OQt (be 
imrortanee of Ibe iioinl ttreiird ui the text Tbii dcmoerxli/xtion of x Urge 
part of the cirilirfd world darini; the eiirbteenih xnd mnrteenth cenlunes 
IxrjrtlT (brooch the Ebichib ipcsklag leadersbip 11 one Of the most con«picnoui 
fxeta IQ the whole rexfm 



a nd continuous process o< development his a fundamental i mpor. 
ta nce >fom It llow-sever^ o f its <:ilii»nt In the first 

plac., it makes the British constitution a tyrowth and not a make . 
in' th e second place. It j aa kes i t fic. ubJe. thirdly it accounts hr its 
largely unwritten clianctcr , and lastly, it has re5»H'»'t m th e 
most cunous o p positio n bgtiicea_tli^ iry .t ml nractic^ A kw words 
of explanation are necessary m regard to each one of these features 


Although esery constitution is a liMng and growing thing, 
there 15 a special sense in which can be predicated of the 

British constitution and of the British constitution alone There is 
great t ruth m the statement of Sidney l,ow that while ot her cons- 
titut ionshase been b uilt, that of Great Britain has been^llowed to 

'Knglifh Conditiiuon recti'* 
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gTO« a nd grad ualh adapt it*»eH to its enMronwent . To <\hate\ er 
extent the c n^titutiPn oJ the United •'tat«s ol ^-nerica might ha\e 
been a JjiKtt ! and adapted ti> the i hanging aeed> and requirements 
of that fi't changing countrx b\ u<»ge md <rrn\entions and by the 
decisionsof the ''uprernc » ourt one ran a1wa%' point out to a <pecific 
date on which it was a lapted b\ th» d legit s wh> m^t at Philadel- 
phia ‘^imilarh one fan tate the date and the i ear when each of 
the three organi laws in whu h the lOnstitution of the Third French 
Republic was ba«ed w is passed U is neeal-ss to miiUipU instances. 
Bu t no one iin assi »n the date on whi h the Bnti-h c oji«titution 
was ttnirk nff..inrl ti me can pa nn. tb’ per-o n^vhcypjghl be called 
itstalhws h'was TmatVed b\ Pro? Ffeemin in the passage 
quoted abo\e at no tim* dii tepre entatiie Cnslishmen sit together 
to frame a wliolh new loiistiiutm a>diJ the \m n an> the French, 
the Swiss the Russians and others The result is that whereas it 
Is possible to produce a rop\ of the \men an or the French or the 
SwisS constitution it is tn)p>"ible vO bring firwardacipv of the 
British constitution ft i> not embodied in an\ *ingle document 
and is not denied from on-* • ir * bm is a cunoiis admuture or 
amalgam of chaners »i d iiiutis, of prcced^ts, usi^s and tradi- 
tions of common law md judicial d^isions N'o attempt has been 
made to lodif) it-pr>.M<ion> and it is doubtful if the attempt will 
eaer be made \s a notable Fren h writer has rimarkcd, the 
lEnglish hai e left the diffttenl par,s of their constitution just where 
the waac of histon had deposited them the>ha\e not attempted 
to bring them together or to classify or comp'ete them or to make 
a consistent and coherent whole This scattered Constitution giaes 
no hold to sift"rs of teals and seekers after difficulties It need not 
fear critics atiMous to point out an omission or theorists read) to 
denounce an antinom> Bv ih's means onlj caniou prc'erie the 
happ> incoherences the oWul incongruities the protecting contra- 
dictions which ha\ e such gewd reason for existing in in'litutions \u 
that they exist nthenatureof things andwhich while thej allow 
free pli% to all social farces neaer allow an} one of those forces 
room to work out Its allotted line or to shake the foundations and 
avails of the whole fabric • 

'boijinir quoifl bs Jltmol Ijigh-b I’oIiik-sI |n<tiin> 


iM>ni 
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Being the product of n slow process of growth whose course 
has been guided partly by design and partly by chan'-e the British 
constitution is for a large portion of it unwritten "^le significance 
of this fact IS sotnetimes oaeremphasired The distinction between 
written and unwritten constitulicn is not at all important some 
writers, e 5 Strong, e\en condemn it as false There can be no 
constitution wholly written or wholly unwitten every constitution 
IS bound to contain both the elements The constitution of the United 
States of America which is usually regarded as a good example of a 
written constitution contains mant constitutional com entions which 
are unwritten E\en the Indian constitution which is like an iron 
jacket having no power of growth contains a few unwritten elements 
\\ hen the British consUtution is cited a® an example of an unwritten 
consutution all that is meant i® that all of its pro\ uions have not 
been systematised or codified and collected m the form of a single 
document The task seems to be well nigh impossible because not 
onlj do the psages and conventionswhich form j good portion of if 
cover a aery wide range but many of them are not definite enough 
to be set down in writing It should also be remembered that the 
proportion of the unwritten to the written partis verv much larger 
in the British than in any other constitution This may oeone of 
the reasons why it is described as mainly unwritten in contradis* 
tinction to the constitutions of other countries The more important 
portions of the written and the unwritten ptrts of the British cons* 
titution will be described m other connection-. • 

Far more Mtal than the aspect above described is the flectbh 
nature of the British constitution It s strength and vinlitv fl oy 
from Its flexibility and nO L from its ^unpraKililu n r nnunllp^ 
- character. It can be said that it is a living and growin g constitution 
c hiefly becausc-it is flexibl e. It could be adapted and adiusted to 
th e need® of th £yx?opJ e.//gOT time I p f»™s -n deman- 

d ed be'-ause it is flexible The best illustration of its fleTibility^^ is 
furnished by the fact that whereas the American people had to 
diiert their energies to the prcsi^ntial election twice ir the course 

♦III* unwnlien in (he »enee witnnefer fonnnlly Knick ofl snU sdopled 

»t »nyp»rtieuUrd*ie 



special II achinen f>r effecting constitutional clianges and no such 
distinction bceucen constitutional Uu and statute latv as etists in 
the I nited '<tate« In sons«]uerce changes in British constitutional 
jnachineTs I ante efie ted n't ot\l> asa t«'UU ol usages and prece- 
dent' blit also b\ m an •( f >fnial V is pas'ed b> Parliament The 
latter i> now a dat ' the mo't important means of effecting constitu- 
tional changes. It mat howeser, be pointed out that though legally 
the most flexible of all constitutions the British sj 'tern is on'- of the 
systems mo-t lonservativeK and grudginglj modified b\ deliberate 
Icgislali'c enactments 

Closcit connected w ith the flexibiiiU of the British constitution 
IS the iirnfflinineil liaal furrfnirtrv Oi rarlnmcnt It has been shown 
abo'e that It can alter and amend the constitutional practices and 
Is not required to ecnpl'v an\ special procedure for the purpose. 
There are no legal limits to its legislatite competence Legally, it 
has the power to alter or repeal an> charter statute or agreement. 
It can put an end to an> usage and otertum any rule of common law 
It can also secure that an> judirul decision ha\e no effect. There 
IS no authoritj higher than it which can sit in judgment 
o'cr its acts and prononnee them un-constitutional on the 
ground of their inconsistencj with the law of the land. No 
act of the Brili'h Parliam'xit can be declared unconstitutional 
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in the sense in which the Supreme Court can pronounce an 
Act of the American Congress unconstitutional The omnipo- 
tence of Varlmment is nne of the most noteworthy features of the 
B iitish constitutional theor\ It is oi course legal onl y in actual 
practice Parliament works under powerful moral and practical 
restraints The principle that no far-reaching changes m the govern- 
mental system can be made until the electorate has had a chance to 
pass judgment upon it is gradually developing It has not yet 
become well established 


There is however a sense m which an act of the British Pacha- 
mcnt can be regarded as unconstitutional British public opinion 
can brand it as unconstilutional if it is found to run counter to 
British traditions and is regarded as un British e g the Icgalisa 
tion of the detention of a person in jail without due process of Jaw 
or the abolition of the trial by jurj 


The most distinctive and unique feature of the British consti- 
tution is neither itsl!e\ibiiity nor yet (he unrestrained legal compe- 
tence of its Parliament, because the constitutions of other states too 
are flexible and give their parliaments omnicompetence The consti- 
tution of a totaliUram state like Italy or Germany (before their 
collapse m the last war) may be a^ flexible as that of Great Britain, 
and the Parliament of ^e^v Zealand enjoys the satna type of supre* 
maey as that of Great Britain 
its unrenlttv m tl 

^ of government A w 

• nnUnng is what it seems lo bc . Or seems to be what it is ' A 
picture of tlie govemment as il is in its actual working at any time 
—-say m the present century— would be very much different from what 
it would be if it were to be constructed from its written 
records and the forms and language used m describing its activities 
There is a curious opposition between the actual and the formal 
elements m the British constitution If one were to judge by the 

language m which the Acts of the British Parliament are declared 

to be enacted, one should conclude that Great Britain was under a 

despotic monarchj It is the King who enacts laws with the consent 

and ddvice of the lords of the realm and the commons All officers 
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ol the f:o\en;ment are jpf nted m the nimc of the King The 
Armj the\i'\,th. Ati F> e tht Pcfat Office the Court*, and even 
thcOopo t n a U iMne-n » The phra>e^i_o g\ of the official 
dov-uincnu « i ■ t n veal ih«t there «as popular govemment in 
th.. unti' ^gain in theorj it is Parliament which ’> sovereign, it 

and unmake the m matenes and has complete ■‘ontrol over 
the ligialaii'e and nnannal activiiMa of the eov-miren' in actual 

practice u has become the servant of the Caoinet the nmjaUve and 
control over legislation and linancc have pa *ed avvaj from it into 
the hand' of tl c (abinit Itisonlv with a curious disregard for 
the actualitk t‘ <t the ( abinet continue to be described as an 
executive nJ not a> i legislative bod}. Once again in theor} it is 
the King vvhi selec’s bis Minutefs whoare still described a* 'His 
iMaiesty s servants while evervbod} knows that the} are the choice 
I of the Prime Ministers and are popular servants 

The vausc of this divergence between theorv and fact parti} 
lies in the wav the Briti-U constitution ha« grown and pa^tl} in the 
habits and temperament of the people Great Britain began as a 
<les()utic monarchv and developed >eremonies and formsof expres- 
sion lUaracteristic of the -v-iein \s the tran'fer of power from 
the absolute monarch to the people was slow and gradual and not 
sudden br catacl}smic, the structural tlemenU of the ^versment 
and their formal powers were allowed to remain mostlv unchanged 
but thcif balance and adjustment were altered The king ^tlll 
retains the svmbol of power though he has completely lost the 
substance of it 

The British people have had no revolution lor more than two 
and a half centuries therefore the} have not been called upon or 
compelled to clean the slate as the French were at the end of the 
great Revolution They have been content to provide for the 
immediate neccssties and have avoided s}stem3tization The result 
is that the ccnstitutwn » encumbered with survivals having no 
relation to the actualities there has come to exist a divergence 
between theor}- and practice The British arc a practical people 
with little regard for logic or consistenc) . 
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It remains to draw attention to another important feature of 
British constitutional practice, namely, ifif rulf It is 

’mporfant because it is prized by Englishmen as a precious 
safeguard of their freedom In countries like the Unite d Sta tes of 
America the personal liberties of the citizens are guaranteed against 
infringement by the legislature and the executive Such rights are 
included in the constitution in the form of a Bill_i?£ Rights which no 
government can override or ignore In Great Britain the rights of 
the citizens are not enumerated and defined in any single document 
or statute nay. some of them are not mentioned m any Act what- 
soes er Tins does not mean that the Britishers are less secure in the 
enjoyment of their rights and liberties than the Americans Civil 
liberty is as secure in Great Britain as anywhere else in the world 
It u the observance of the famous ‘Rule of Law’ which achieves 
this result more than anything else This precious principle was 
never enacted as a statute it is however implied m a long line of 
parliamcrtary measures and judicial decisions and is therefore firmly 
rooted m common law rollowing Dicey we rmv_resQtve it mtn 
the three foll owing pronosmons — 

'Hiat no man is punishable or can be lawfully made to 
suffur in body or goods exeept for a distinct breach of law established 
in the ordinary legal manner before the ordinary courts of the land’ 

That not onlv no man is above the law but {what 
IS a different thing) that here cveryman whatever be his ranker 
condition is subject to the ordinary law of the realm ami amenable 
to the jurisdiction of the ordinaiy tribunal ' 

'That with us the law of the constitution the rules which 
in foreign countries naturally form part of the constitutional code, 
are not the source but the consequence of the rights of the indmduals 
i as defined and enforced by the courts • 

The meaning of the first proposit’on is clear and simple It 
demands that (ha government may not arrest and detain a person 
>n custody, take away his property or curtail his personal liberty 
•SUtnot op et pp 3>3C, ~ 
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except in accorJamcwUhtYiei ccptcdpnnaples oi law asinterptcted 
and enforced b\ liw courts It protects the indnidual citizen 
agam'^t arb trar\ acti n n the part of the gmemment In other 
word-. It ‘c urea the ‘uprejnaej of law No one can be pimiahed 
except for a bre ich of law proaed to the satisfaction of a law 
court IVhat tliK '^ignines cm be bc't undcr-tood b\ contrasting 
itwitli what prec ail- m a cauntra like India where the e is no rule 
of law The ex( cutivc m a Bril «h Indian Prov mre can arrest and 
detain a person in jail far a loi^ period under Reguh. 
lion in f I'lx It can arrest a jic'-jon on sii pirion and trj him 
in camera thr i li its own j uli lal ofUs-ial' In Indian States 
matters ate «tdl w ais*' The State authontics can expel a subject 
from the ^tate and conhseatehis propertj mthnut ’ns proved charge 
against him It hat happened in the countrt at large during the 
pendenej of W orld W ar 11 is utterlt opposed to the Rule of Law 

The ^e<.ond proposition means that all persons, private citizens 
as well !• government >fli nis arc subject to the piovisions of the 
ordinarv lavi of the land and amenable to the jurisdiction of the 
o'dinarv ci irt' It deiics anv privileged pasition to anj person or 
class I f person* There i-n tone tjpeof law and one set of courts 
to adjudicate di-putes between private citizens and another kind 
of law and another set of -•ouftv to settle ca«es instituted bv citizens 
against government servants for injuries or losses resulting from 
the oili lal act' of the latter The latter sjstem prevails in 
France and other countries of continental Europe The 'jstem is 
known as Sdimnistratwc law and Law-ccvnils and shall be dis- 
cussed m ire fuliv m another connection 

The third proposition is not so vital and important as the fir«t 
two It mainlj draws attention to the fact that instead of the 
constitutional laws being a guarantee of the personal liberties of 
the citizens, thej themselves aajhc results of the wajs in which law 
courts have sought tc protect the citizens against tjrannical and ar- 
bitrarj acts on the part of despotic monarch^ It is an implication of 
the truth prev lousl) strewed that the British constitution is the pro- 
duct ofasiiw and almost unbroken process bj which the Briti'h 
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kings lost the subbtanee of povrer and retained merely its eKternal 
symbols 

It IS the view of_some promtnenl writers tint there has been 
some de>-(me m reverence for the rule of law in recent times in 
England During the first and the second World Wais laws like the 
Dclencc ai the Realm Act were passed empowering the executive to 
order the internment of anj person in the interest of public safely 
It must however be admitted that the amount of damage done to the 
principle of personal liberty m England by the steps taken during the 
war was nothing as compared to the resuUsm out country or even in a 
country like 1 ranee it may also bo noted th it m so far as rule of law 
demos any distinction between ordinary laiv and what has been called 
administrative law, the English boast of the supremacy of rule 
ollaw has less to rely upon to day than m the past The volume 
of administrative or executive legislation is fast increasing in 
amount * But so far as the first of the three propositions 
enunciated above is concerned, it may be maintained that both 
tradition and public opinion are strongly opposed to any infringe 
ment upon personal freedom not necessitated by national emergen'^y 

\ fen other features of the British system mi^ also be noted It 
la u nitary as distinguished from federal In it there ia.nQ 
div isio nof powers between centraland local r’l^yeminuntu 
th e totality of governmental oowers is coficentrated in one gove rn- 
men t and IS exercised from one centre There are, of course counties, 
boroughs and other local areas enjoying a good deal of power and 
authority m the management of local affairs but all such powers 
are a gilt from the central government and can be reduced or with- 
held at the discretion of the grantmg author.ty Local bodies are 
subordinate agencies ard exercise only delegated povxcrs In the 
second place, the system combines the two rather incompatible 
principles of separation of powers and concentration of responsibility. 
It embodies the first in so far as it provides for three separate 
organs— the executive, the kgislaturc and the judiciary— and keeps 
their spheres distinct. The executive and adminisrative agencies 
•see Msrfiot cp rt ih— ii 



sovereign Lord the King supplies the monarchic element, the 
House of Lords represents the ari->tocratic or oligarchic factor, 
and the House of Commoru- supplies the democratic element Of the 
three Uie demoi.rattc is the most vital and powerful factor on 
av.tount o( the venttil position o>.ciipi*d by the House ol Commons 
thvllntih \ tciii mas bedc'inbed asdemocratic It is democratic 
betausc the government is carried on tn the name of the people and 
in accordance with the views freely expressed by a majontj of 
the people at the general election Elections arc free and no 
attempt is made to crush or stifle the opposition Freedom of 
speeJi and (rei-dom of association so vital to democrac), are fully 
provided fir laspite of the presence of capitalism and inspitc of 
its vmp^tsahsni the British system vs democratic, so far at least as the 
British people themselves arc concerned The advent of Labour 
Government as the result of an electoral victory bears out the 
point 

Constituent Eleuetils ef the British Constitution —It was 
pointed out abov e that the British constitution is not contained in 
a sin gle doiumcnt but is a composite whole consisting of different 
elements Theso^mentsmav be grouped undci-iw. o mun h eads, the 
^imof the consti(iitioii a iitl i ts gM«>/»m€or/v»,ii The diflercnce 

between tlic two parts docs not lie m the- veiilten character of the 


w 3 ucb rejnrxosd ani 3 locnl self government, and the 

Parliament Act of Z911 Some of them defined the powers of the 
Crown, some regulated the francheso and othe rs g uarantee d civ il 
right s to the p eople The ludicial decisions fixing the meanings arnL 
defining -4l>e- 4wiititiona of clitrtgrA and_ PatlianK nt\fv s^tutca 
cS nstitmc the ttiifd important fl emfnt o t tiwi co nttitulionM law 
Ihese three groups exist m llic wnllen form Th e. fourth group 
, cons ists of the nrinr 'pi»« li^ y according to which the f unc- 

tio ns, ^oivcfs, mctho<ls and .relationships of govern ment are regu la- 
tetT^eg^ ttie r ight of freedom of speccli aruT assembl^ ^thc 
ptc rogatives of the Crown, the right of trial by lury Tfic^j 
principles were never cnaitcd by Parliament but grew"^ up on 
the basis of custom and usage They are, however recognised b> 
law-courts They together with the customs or conventions of the 
constitution to be explained below constitute the unirritlen portion 
of the British conslitution, whereas the first three elements of the 
law of the constitution form its ttfi/tleii portion With the passage 


* 1 ot X detailed account of tba diiTircnca ite bcloa page 1C. 

'^rot the conienu and significance of the Mamia Cbarta j- the Pdl of 
Itights see the neat chaptca.^ 


an d <;\gn the «\> t \mpottAtvl pubUc authorities The^ 

detcrniiiic ihe iuann<.r m »hn.l> the legal framework of the constitu 
tion works tlii-x are th«. mem» by whidi it i» Wept m touch with 
the changing »o wl need* and political ideasof the people It maj be 
»iid that the convcniion'. provide flesh and blood to the bony 
structure of onstitiiliui or to change the metaphor they arc the 
lubricant f>r tlie constitutional machine** li is chieflt by their 
means tint the Bntidi < m tiiuti n has been abli* to grow and 
adpist itself to th tt ] ircn cuts of tlie times It is not po sibU to 
maWea c ii 1 c h t of ilu conientims e'cuting in the British 
constitution but cheir nature and importance can be easily illustra' 
ted by enumerating the prm ipal ones recognised and acted upon by 
the politicians and statesn cn The following arc the important 
ones — 

I rarliament must be convoked at least once a year 2 A 
ministry which has lost the confidence of the House nf Commons 
mu t resign nnics-s vt can secure a dissolution 3 The Crown 
usualK grants a dissolution on the advice of a ministry which' has 
not re ciulv received a dissolution 4 If the verdict of the 
electorate g K.S against the ministry, it must resign in favour of the 
party which ha secured a cleat majority 5. The Crown must 
call the leader of the majority party to form the gov etnment 13 The 
Cabinet Is collectively responsible to Parlumcnt for the advice it 
giv*cs to the Crown 7 The Crow n may not do any thing except 0.1 the 
advice tendered by a lUMUstet responsible to rarliament S*'' The 
House ol^nunons cannot consider any proposal for spending money, 
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e^jirtg or raising a tax except on the recommendat on of the 
Crown * 9 The King must give hia assent to a Bill passed bv 
Parhament 10 The S peake r of the Ifouse of Commons must keep 
Iiimself aloof from party politics, it The Speaker of the previous 
House of Commons IS elected without contest from h'» constituency 
and to the Speakership so long as he desires T2 Lay peers do not 
take part m the legal work of the House of lords It would appear 
from the forccoing ust that almost the entire cabinet system as U 
works m Gr at Britain rests upon constitutional conventions It is 
well to remember m this connection that the cabinet system is the 
mo»t fundamental nd pivotal feature of the British constitutional 
machine without whu-h it would not bewhat it is Thus even 
though they nowhere appear in statute boiks and form no part of the 
fmrol the land written or unwritten the convvntions are as cssen 
tial a part ol the British con>tit iti >n as the statutes etc No 
student ol It can possibly hope to understand it' spirit and working 
if he were to ignore them 

Though fngbnd is the classic home ofeonvenUons it cannot bo 
said that it is a peculiarity of (he British constitution to have them 
There can 1)0 no constitution in the world which does not develop 
Its own conventions with the piss'gc of time th*y are found mail 
political systems. All that can be maintained u that customs and 
conventions play a much largut and more vit li role in the working of 
the British constilutiunal machinery than elsewhere Matters which 
arc determined an J regulated by the written law of the constitution 
in other countries are still regulated bv conventions and uvage in 
Great Britain The reason for it is to be found partly in the manner 
m whicii her political system has developed and partly in the 
British national temperament Most of the conventions came into 
being m the long struggle between the Crown and ihe people they 
helped m the peaceful and gradual transfer of power from the Km* 
to the House of Commons 

Scveralquestionsarisc about constitutional conventions The 
following are the two important ones How do they differ frnw, 

•Hus misnd nc order No CC olthe IIoo** cl Common* The Croitn in 
this fonifvl iT>f»n« ihe es* vnti. 
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con^tituii )Tnl Ulnt i their ■«tnction ’ An attempt wi'i be 

made to an «er tbe > m «1 »t f Jlows 

•=“ iir t que«tion it mi\ be «3id that Ihedis 
tinc't cn 1 tu tn n t liitionil |a«» and conslitutiona] contentions 
Is n t rtai \ fundamintil it e\i far the te linician but not for the 
rm -Cs tot whom it dx n t m I’tcr much v( a c msUtutional prac- 
tice ha- the <an tnn f liw b.hmt it or i» i conventnn merelv 
Tlie (ermt: mi\ tt i\\ ii r f If distm ii m between them Firstlt 
he tni\ pint t th t 1 liwshire i gre ur =3nctift there is a 
grea’cr rd i I n i i 1 u ik th m Obcdicn e to a hw of the con-w 
ti ti|tifi n .1 1 ‘ I ') 1 n f n\ J*bt. lun c 1 1 a content ion i s not 

re vo,m'5e twniam vttvL T nis, xno doubt true^ but the 

matt er is lar..c i\ i> v hol ogital \ rule of Jaw i» obeyed not 
Uciuaeofil firm hut be<.aue of its content \ contention ma\ 
lieasMtil and funJimeiilal as ana law and then it would be as 

difii ult to tiilite tha liim^f Is It w )uld be to break the latter 

1’ is ml ei a o I in tiae il a Ministra b*ing defeated on the floor 

of the H >u«e of t-ammiris on a vital isswc and jet not resigning 

or appealiHo to the aouniri • i> eqiialli difhi.ult to expect that 
the King w iilf nlie a int Il> jnv Hill parsed by Parliament 
Less important e maentions mat be dot uted from inil more or less 

ease In the second place there is no formal method ot determining 

whethet a conacntion has been M«>late<l_ Tlie conTtsollaw take 

note ot breaches of Uws blit n)t ol conventions In other tibrds, 
whe reas a law of t he constit ution wotild be enforml h v {h** fom-i-e, 
a c onvention would rv> { This is true but in a majoritj of cases it 
ihav be captained on the ground that breaches of conventions are 
usuallj less obvious than the breaches ol law and can be 'more 
easily cloudvd bs a log ol misunderstanding • l ovstU . laws 
p rcci-eli formulated, while conventions are no! They grow out of 
practice and it is nobodv s business to give them proper sliapc and 
form For caamplc the practice that a peer ^ha!) not be chosen as 
the prime ninistcr has not jet received as clear and ptec se a for- 
gfilation as the convention tliat the King may not do a public act 
except on the advice of a responsible minister Some of the con- 
ventions nowever are verv defimlc and precise 
V«anintr» C«kn»< CuCrr^mnt 


' SALIENT FEATURES OF THE PRITtSH CONSTITUTION 1*7 


Cornmg;Io {h«quesuon, why the conventions are so scrupu- 
lously followed, we may say that it ndmits of no fully satisfactory 
answer prof. Dicey, who was the first writer to. usc-the name 
convtn lion for all the un dersta ndings a nd usag^by which a consti- 
tution js_overlaid_when_iijiasbeeft_at_work for some time, held that 
the most importa nt conv entions are obe ^d because they a re so 
bo und up with the c onstitutional laws that their violation wou ld 
mean a vi olation of the laws them-elves He illustrated liis answer 
ih the following If Parliament is not summoned at the 

proper time and the financial year is allowed lo advance without 
the passing of the annual Army Act and the annual Appropriation 
Act, the disciplinary authority of the government over the army 
would cease and the whole njacbinerv of government would run out 
of gear Failure to observe the convention would thus mean a 
breach of the constituiion iiself There is force m the argument f 
the evil consequences arising out of the non ob*ervance of 
constitutional ccnventsons do prevent us from violating them But 
this 13 not a complete answer Not all conventions are similarly 
l<ound up with the due observance of the laws the less important 
of them may be ignored without coming into conflict with the 
constitutional hws In the <econd place, there is nothing to 
pre»-ent Parliament from chmging the constitution m such a 
manner as lo avoid tile annual appropnations and the annual 
Army Act The budget may be made biennial or even triennial, 
and m that case the conditutional necessity of annual sessions of 
Parli iment shall cease TJiis bypotheticai case shows the unsatis- 
factory character oi UiCey’s answer The answer given to thi9 ques- 
tion by-l-pwgl1 w piore satisfactory He sa>s ijnl con tention s are i 
o Nerved f»ecjiK e the v consrilute a code of h onour *ri«y are, as it 
were, the rules of the game, and the sin gle class in the commun ity 
which hashilherto had the co nduct of f. nglish public life almo-.t 
eji ^ly in its own hands is the \er> cla*s_thal i s peculia rly 
sen situe to ohhgalions of this kind. Moreover the overt fact that 
one cJ.iss_wles by the sofTerance of the whole nation as irasl-.-cs 
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f ftr the piiMie. mal-ps that r la« excee dingly careful not to \iolate 
t he understandings on which the trust is held ’* In short, 
ac cording to Lo'. veU the force of twibUe opinion is the sanction 
behind the conventions of the constitution The public expects 
that'variiarnent would be convened every >ear and that the 
go\ernnient defeated id the House of Commons over a vital issue 
would resigo If these things do not happen there ts bound to be 
great resentment m the public, and it is the fear of a censorious 
and displeased public which makes the different parties observe the 
consentiODS 

Like the laws of the constitution they too ultimately rest on 
acquiescence So long as either a law or a convention is rendered 
necessar} by current ideas and theory, it would be observed ; the 
moment it becomes discordant with social necessities and arouses 
social opposition, it shall be discarded This aI»o shows that 
the distinction between the Ians and the conventions of the 
constitution is sot of fundamental imponance. 


Tfct Cvm 
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CHAPTER U 

Evolution of the Brithh Constitution 
Introductory,— Several of the political institutions we find in 
Great Britain to day stiAe then roots so deep into the past that 
their forms and functions cannot be properly understood without 
some knowledge of their history A little peep into British history 
as an introduction to out mam study is thus indispensable 

The Anglo'Saxon Period —* Prior to the Saxon invasion 
England was inhabited Celt i c trib es and was a part of the 
Roman Empire The withdrawal of the Romans left the people 
defenceless and weak against the Danes, the Angles and the 
Saxons who arrived m large numbers, drove the Celts westwards 
and established seven districts or kingdoms each with its own chief 
In course of time one of the seven chiefs gamed supremacy over 
the rest and England thus got a monarch Monarchy or kingsh ip 
I S therefore nn Anelo«Sa»oi> product But kingship never became 
strong in Saxon hands, and Engl ind remained a loose aggregation 
of tribal commoni^ealths It was not before the advent of 
William the Conqueror that the country got a strong central 
government William showed great tact, resourcefulness and 
foresight in making himself the master of the land in a measure 
never attained by any Saxon monarch The Anglo>Saxcns 
gave to England another institution also They de\ eloped a 
system of local self-government which attained a fair degree of 
unitotmity throughout the entire kingdom and thus treated 
a bond of national unity Each village had its own local 
goverrment A number of villages were formed into districts called 
hundreds each of w hich bad ila own local assembly Thehundceds 
were formed into shires,— the progenitor of the modern county In 
their vilhgcs, hundreds and shires the l.nglisli people learnt their 
first leS'Ons in «cll-goviromcnt and developed the method of 
choosing llicir rtpresentvtlves The local instiluuons founded b> the 
Sixonsweie much stronger than the kingship established by them. 
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The NoTia&n Period. — The Norman period inaugurated by 
the conquest of England by Wiliam of Normandy m 1066 cons- 
titutes an important epoch in thedeielopment of Bnii'h political 
institutions As has been stated above William was successful m 
establishing a strong central governcnent But he also wanted to 
win the good-will of the people, and therefore allowed them to 
retain their old custom^, institutions and laws, changing them only 
so far as was necessarj to consolidate his ro}aI power There 
thus came about a fusion of Saaon and Norman political ideals to 
the great advantage of England. The cotintrj developed a strong 
central government and also had ihe advantage of retaining virile 
local bodies, even though William and bis successors managed to 
bring them under their control by various measures 

Mention should also be made of two new institutions ulucb 
the Norman kings developed Out of them arose the British 
Patliament, the Privy Council, the Exchequer and the courts of 
justice in course of time They were the .t'ngnum Coneifiiiiii or 
the Great Council, and the Curio Rrgrs or the Little Council. The 
Magnum Conetitum was nothing but the old Witan of the Saxen 
kings under a new name It was compo<ed of bishops, officers of 
the royal household, tenants-in chief, and «uch other high oHicivls 
as the king cho«e to <ummoD to ad* i«e him in reviewing the work 
of administration, deciding policies of the state, making hws and 
administering justice. It contained no elective element, at d met 
three or four times a year at the call of the king. Though it> 
functions were similar to those ol the Wn an it was decidedly lesa 
poweiful and influential than its predecessor, piitly because the 
authority of the king had increased and partly because its members 
were his vassals Nevertheless it was an advisory body, consulted 
by the king in the making of laws and levying taxes It also acted 
as his court of justice It is hardly necessary to sav that the king 
was not bound to accept its advice. 

The Great Council did not meet often: and when it did meet. 
It did not sit for more than a few days at a lime But there wxs 
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business to be'attendod to all the while, and therefore there arose 
the Curia Regis or the Small Council It consisted of a small body 
of officials of the king — his chamberlain, chancellor, steward etc — 
who were always with him and accompanied him wherever he 
went Being always available, the king consulted it whenever 
necessary. There was no separation of jurisdictions of the two 
bodies The king decided whether to call a meeting of the Great 
Council or to consult the Small according to his convenience 
and wishes To what extent did he feel bound to abide by the 
views of the two Councils is not known The fact, however, that 
the Norman kings did follow the practice of calling together the 
leading men of the realm and *eelimg iheir advice on important 
matters of the state was significant Thi< habit hardened into a 
usage and later on became a constitutional principle *Out of the 
plenary «essionsftf -the T.reat T mincil ihe B f|'-»t^^>!l?Tnent arose, 
out of t he Curia grew »he Pnvy , the exchequer, and the 

hiyh courts of mslice So the frame of g overnment in twentieth ~ 
century Cneland owes much to this ancitnt council with its big 

and little sessions * * 

TheEvolulIon of PrivyCouncil etc.“ The story’ of the 
differentiation of the Curia mlo the Pnvy Council, the exchequer 
and the courts of justice need not detain us long It should 
be remembered thit m the days of William the Conqueror 
the Curia performed functions of different kinds It concerned 
Itself with administrative and judicial matters without making any 
distinction between the two As the amount of work transacted by 
It grew, the tendency to bifurcate it into two sections developed 
Gradually its administrative work was separated from the judicial, 
and the Council split up into two sections One section continued 
to function as the royal council and became the Privy Council 
The other ®ection became the parent of the exchequer and the 
courts of justice It <boul 1 be remembered that this division or 

Monrn Coif rnmttil’ of Furofif pjgy 86 
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sepaiation took place gTadoally and •nithoyt conscious designing 
and planning 

The Evolution of Pafliament--” The story of the British Par- 
liament groiving out of the Great Council is more interesting and 
calls for a more detailed account. It should be recalled that origi- 
nally only the leading rnen of ihe realm, e g , the great landowner*, 
u*ed to be summoned to the meeiiogs of the Great Council But 
once King John stood in need of money and wanted to levy taxes 
upon all landed estates of whatever size He desired that the 
new taxes should be approved by a bigger and more widely 
representative bodj, and accordingly directed his sheriffs to send 
four knights from every' county to attend the session of the Great 
Council at Oxford Thi» is (he origin of its enlarged membership 
It also contains the germ of the well known doctrine 'No taxation 
without representation’ The motive of the king m extending 
invitation to the smaller persons was not to propound any new 
doctnne but merely to get money m the easiest way Nevertheless 
he sowed the seed which later on grew into the famous dictum 
The next step m the process was the signing of the Magna 
Carta or the Great Charter It made tlie organisation of the 
Great Council more defniie and alsa increased it< powers By his 
follies and acts of high-handedness Kirg John had alienated the 
sympvthiesof his subject*, and the barons and the clergy threatened 
revolt unless he agreed to their demands Finding no way out he 
yielded and signed the Masp3_(^ta on funejl'i 1 215. By its 
terms he agreed not to impose certain specified taxes without the 
approval of the Council and to summon to its meetings all the 
great barons individually and the knights of the shires by writs 
through the sheriffs Cven though the Great Charter did not 
secure any right* and privileges for the humbler folk and contained 
no provision for any ihmg m the nature of representative government 
but was strongly baronial m tone, tt is tightly regarded as a great 
landmark in British constilutionxl develpriment It established the 
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principle that the king must consult the Council in regard to certain 
affairs as a matter of law and not merely as a matter of choice 
It also set up a sort of baronial guard over the king to see that 
he lived up to his agreement In this uay it sccnred that the kings 
were to govern the country according to established principles and 
not according to their caprices ; il laid the foundations of const)* 
tulional government This is certainty a great achievement It 
should also be remembered that the rights and liberties granted to 
the barons and the clergy by the Charter were later on evtended to 
other classes of people also It can thus be readily understood why 
the Britishers look upon the Chatter as the palladium of their 
liberties. It was confirmed several times by the succeeding kings 
and Parliaments 

The next step in the evolution of Parliiment was the inclusion 
of representatives from the towns or boroughs in the Great Council) 
and thus to put it on a represenialive basis It happened in the 
following way. Another king, Henry HI, was m need of money. 
roIloMingthe precedent set by Kirg John, he convened a meeting 
of the Council Unable to arrive at any agreement over the new 
taxes proposed, he and the batons fell out among themselves In 
the armed conflict (hat followed (he King was defeated, and the 
leader of tlie barons, bimon de Montfort, became the virtual dictator 
ol the state He too wanted money, and called a meeting of the 
Council to which he invited not only bishops and barons and knights 
of the shires, but also two representatives from each of the twenty- 
one towns which were friendly to him Once again, the guidmg 
motive was not allegiincc to the d,.mocri(ic principle of popular 
representation but the desire to secure supjKirt from quarters believ- 
ed to be friendly The practice of inviting town representatives was 
discontinued after the death of Montfort It was not till 1295 that 
the practice was revived Ddward I was also in need of money 
for the conduct of wars in which h* was engaged and therefore 
convened in 129S whit has come to be known as the Model 
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Parliament He incited the barons the clergymen, the kn ghts and 
representatives of Che tonnsmen The meeting was large and 
representative, it consisted of more than 400 persons and included 
172 representatives of the cities and boroughs , and therefore was a 
parliament in the true and modem sen>e The barons, the clergy, 
the knights, and the ciliaens listened to the King's requests as one 
body but voted the monev he wanted «eparate1y After li<tenitig to 
the King’s plea each group retired to deliberate upon it, and com 
ing back into the presence of the king votevl the money separately 
Had this arrangement into three estates become permanent. Great 
Bntain would have had a 1cgi«lamrecon«i3ting of three houses But 
under pres'urc of common mtereststhe barons and the higher clergy 
combined logclher into one body and formed the nuclei.s of the 
House of Lotd«, the knights of the shites and the townsmen drew 
together into another bod) and formed the basts of the Hou<e of 
Commons The b-cameral organisation of the British Parliament 
IS thus the result of charce and noL.ofxoQsciousdesign It became 
an accepted fact within the next hundred )eacs, and from England 
travelled to distant corners of the world, our own countr) included 

It thus took mote than three hundred years for the Msgnum 
Ccpcilium of the first Norman kings to grow into the British 
PTrlnrreni with its two hcuses. It must al'o be remembered that 
Pnrlnmetit m the fourteenth century was something quite different 
from the body which bears that name lo-daj It was not a 
ilaw making led) then The laws were made bj the king with the 
[assent ol his councillor^ The Commoners merely presented 
‘their petitions to the king The Commoners hid nr> autbontj or 
mflutree in financial matleis , their share was limited to giving 
a'sent to the taxes proposed bj tho king An i nvitation to atten d 
Parliamen t wa s considered ns a burden to be avoided, if pos«ible, 
and not as an honour to be eagerly sought, particularly in the case 
ol the townsmen Membership of the House of Commons m 
ircdieva] England did not limg either profit or authority. 
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Gradually, however, the members of the House of Commons 
begair to realise the potentialities of the situation They saw that 
the king could not do without their support ; he needed 
parliamentary grants They proceeded to make full use of this 
fact to gam authority in the domain of hnance In 1407 Henry IV 
gave the Commons an assurance that all money grants would, in 
future, be considered and approved by the Hou^e of Commons 
before being submitted to the House of Lords In this way the 
Commons acquired the power of the piir^e The right of 
submitting petitions was also made the bd<i« cl actual share m 
the process of lawmaking Fiisi of all. individual petitions were 
merged into a collective petition to be pie'^ented on behalf of the 
House as a whole The peliiion came to be known as an "aodress 
tQ.lh.«^hrpne‘', At a later stage this request was transformed into 
the right to participate m law-making by giving their address tlio 
form of law. Whereas in the fourteenth ceniuiy laws were made 
by the king at the request of the Commons (and with the assent 
of the Lords), m the following century they came to be made by 
the king 6y atid xnlli ibe ndxice of il e Commons and the Lords 
The Commons acquired this power through its right of granting 
supplies to the king who needed money to run the government 
and hght wars 

It, must not be imagined that with the acquisition of the 
liw making and firancial powers in the sixteenth century 
Parliament had become ill powerful. Authority still lay with the 
king who was the real executive and po^ses^ed power ffe was m 
a position to secure from the Commons whatever he wanted and 
coerce It into obedience by threats of violence Queen Elizabeth 
is reported to have sent to pri*on two members of the House of 
Commons for advocating measure* she did not like. A recalcitrant 
House could he dissolved whenever ihe king wanted , an obliging 
House could tie kept for several years, for there were no laws 
regiilitipg elections. The li»t of boroughs invited to s n I 
representatives was generally determined to suit royal interests 
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Inspjte of the po«ers Parlnment had been able to acquire during 
the preceding centuries, the Tudor monarchs were in a position to 
rule in a more or le=s autocratic manner during the sixteenth 
century Thej « ere, however, tactful enough to hide their autocracy 
b> consulting Parliament Their succe®sor«, the Stuart kings, were 
not so statesmanlike, and the first of them, James 1, precipitated a 
conflict with Parliament b\ ir«i®ting on his right to rule by divine 
right Fortonatelj the conflict did not result in an open rupture 
during hts reign His -on and 'occes'or, Charles I, was less fortu- 
nate and more tactle«s Alter having ruled without any parliament 
for eleven jears he provoked inarmed conflict with his opponents 
which resulted m his execution in 1649 After his death a republic 
was proclaimed m the countrv, and kingship and the House of 
Lords were aboh>hed Ohver Croniwell was named the Protector, 
but he too found it di^cult to deal with the House of Comnons 
After a «hort experiment with a republican constitution lasting for 
B little over a decide the courtrv reverted to monarchy in 1660, 
with CharleslI another Stuart, on the throne He managed to pull 
on with Parliarreht but bis brother, James II, who succeeded him 
was of a different tempertmeni and invited trouble bj trying to set 
BSide a taw Parliament bad mide Finding himself without nnj 
supporter James 11 fled to France, and Parliament invited 
William, Prince of Orange and his wife. Mar), the eldest 
davightei of James to occvjp) \he empt) throne As a result of 
this blnodle»s revclution William and hlar) became the joint 
sovereigns in 16S9 

In order to consolidate the gams of the Revolution and avoid 
recurrence of friction. Parliament adopted in 16S9 one of the most 
significant documents m Engli-h constitutional hisior), called the 
Pill of Pi’htv This docu nent surnmed vip the results of the 
Bloodlis? Revolution snd of the enure constitutional development 
till then, and put them vn anunmistahahle form It declared that 
the king could ro t suspe nd a^ _1aw. lew an) tax. and keep a 
itandmjutri) during )teace-tine without pacliaTtventaty approval. 
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It affirmed the right of the membeM of P-xrliatnent to freedom of 
speech and "discussion, the right of the citizens to petition the 
king, and the right of Protestmt subjects to bear arms for their 
defence It also laid do»n that Parliaments ought to be held 
frequently and that elections to it should he free One might 
say tharin virtue of the HiU of Rights the divine right of kings 
(vas dead and Pnlish monaichy became limited The basic 
principles of the Uritish constitution, namely rule of hiv and 
legal supremacy of Parliament, became hrirly established , their 
validity was not to be called in question 

Constitutional Developmertt after 1689 — The constitutio- 
nal development that took place m Great Britain after 1689 is of 
a character different from that which preceded it , it relate* more 
to details than to fundameniafs B) (hat year (he outlines of 
the constitution were practically complete . what was needed and 
what was accomplished in the period that followed was the fillmg 
m of necessary details It ts the growth of the cabinet system 
and the deaelopment of political parties which completed th” 
political structure and gave it Jlesh jrod-muscles. Though the 
two phenomena are inter connected, the deaelopment of the one 
reacting upon that of the other, in what follows we will Confine 
ourselves to the rise of die Cabinet, and shall deal v/ith the growth 
of political parlies in another context 

The events of 1688 — 89 had put the mastery of Parliament 
over the King bejond the shadow of doubt and the possibility of 
challenge ; they had brought the British Sovereign into political 
dependence on the House of Commons But there was one great 
lacuna ; there \eus_ro vtachinery ly tchult Parliament could 
efercise effective ,.jnlrol ov'r the ktng tn the da} to-day affairs 
The king still | o*Se»«td large preiogatnes and exercised great 
control oaer jmblic acts and policies , he had not become the 
reigning monarch he is today Not until Parliament was m a 
position to bring the exercise of rojal prcrogatiae under its 
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control and rednce the power of the king m the administration 
of the affairs of the State, could its supremacy be complete. It 
was the growth of the Cabinet as the pnot of the whole machinery 
of gcAemment which led to the realisation of this goal 

The process was neither simple nor guided b> conscious 
design , It tvas more ra>:ua) and accidental than necessary, more 
due to the force of circumstances than to anj growth of the spirit 
of liberty It had two aspects, («) diminution of the powers of 
the king, and (ii) the growth of the powers of the Cabinet and 
Its respon<ihilit} to (he Hou^e oI Commons A few words about 
each of them are necessary 

Diminution e>/ the /•owes o/ the Kiwjf — It should be 
remembered thit William of Orange and his wife Mary, and after 
them Queen Anne were not mere titular heads of the stale like 
their twentieth century succes<ofs , they enjoyed va<t powers and 
exercised great control o\er the state policies and administration, 
notwithstanding the Ci)) of Rights and the Act o! Settlement 
But the ear]) Georges who followed (hem were to all intents 
and purposes foreigners Knowing little English and perhaps 
caring less for Biiti<b affairs they allowed all the pewera their 
predecessors had exercised to slip fiom ihctr hand'^ and fall 
into those ol their ministers In other words, circumstances 
combined to reduce them to sjMually reigning montrehs. Their 
successors tried hard to regain the lost powers but in vain It 
was, boweser, not till the days of Queen Victotia that British 
Monarchy became really conMilutioDal and all teal power was 
Iranslerred to the Cabinet 

fii> Devtlojimrnt of the Cabinet — Just a$ it was through 
seteral stages «pread orer sescral centuries that tlie present 
Parliament arose out of the Great Ccuncil of Norman kings and 
acquired supremacy Over the executive, smiilatly the present 
cabinet developed out of the pn\> council through several stages 
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and in the course of several cenlunes The steps by which it 
approached its present position nny be summarised thus 

1. The Cabinet at first appeared in the shape of a small) 
informal, irregular group selected at plcisure by the king from 
the larger body of the Privy Councillors, privately consulted by 
him, but with BO power to adopt any re«olutioTis on the slate 
policy or perform any act of government without the asSent of 
the Pnvy Council U was not known as the cabinet This was 
prior to the r eign of Charles II Tie preclice was rendered 
necessary by the Urge size of the Privy Council 

2 The second'stnge was reached m the reign of Charles If. 
He found the Pnvi Council 'too lirge for de«piti.h sod secrecy’) 
and for advice resorted to a small group of leading ministers 
This group came to be known as ibe CtMf- It, however, did not 
acc]Uire any recognised status amf’diJ not di'plsce the Privy 
Council from its position of being the only mihoril itive body of 
royal advisers For a lime the practice had to be given up because 
of thedistiust and jealousy it awoke m the minds of some persons 
Chirles 11 had to govern with the help of a reconstructed Privy 
Coiiftcil towards the close of his reign 

3 The next stage m the development of the Cabinet system 
was reached in the reign of Williarn III, to be more definite in 

^695 ^ William discovered that work could not go on smoothly «o 
long as liii ministtra were drawn Irom the ranks of both the 
groups winch had emerged in the House of Commons He iherelore 
started the practice of entiusting all the grvat offices ol the State 
to persons draw n ixcluantly from the party with a inajunty in the 
House His ministry thus approiched the modern type The 
Privy Council was pu-Jird la the background, and the Cabinet 
became the *ole supreme roit«ultalive body and the real executive 
authority in the. stale Hut still there wav no prime miiii'ter who 
could act as the political chief of the Cabinet The king continued 
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to preside o\er the meetings cf his ministers who were his 
servants and helped him carry ont h»s wishes 

4 The fourth stage was reached lo the reign of the early 
Georges who ceased to preside over the meetings of their cabinets 
because of their ignorance of English language, and were content 
to leave the administration of state affairs to their ministers To Sir 
Robert Walpole belongs the credit of being the first Prime 
Minister in the modem cense (i e owing his position to being the 
recognised leader of the majority party), and having administered 
the state affairs according to his o»n political ideas and convictions 
By resigning bis office in 1742 on an adverse vote in the House 
of Commons he set the precedent which became the basis of one 
of the cardinal principles of patliamentacy government During 
the preceding period responsibiht) to the Ifouse of Commons 
was enforced through the clumsy method of impeachment 

5 The ascendency of the Prime Minister and other features 
of the cabinet sy-stem took shape and became part of the theory 
of the British constitution m the course of the last century. 

It will thus be seen that the idea of the Cabinet as necessanly 
consisting of members of the legislature, belonging to the political 
party possessing a majorit) lothe IIou«eof Commons, prosecuting 
a concerted policy, working on the principle of individual and 
collective responsibility to the House of Commons, 'and 
acknowledging common subordination to one political leader, is 
the product of a long evoluuonarj process extending over several 
centuries. It tnaj also be aeded that for a very long time it 
lived and functioned simply by understanding without any line of 
written law. Recently, however, it has been recognised by 
constitutional law and has ceased to be a constitutional 
convention > 

Other Constitutional Developments—* Besides the rise of 
the cabinet system and the growth of political parties there are a 
few other constitutional changes that have occurred since 1689. 
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One of the mo't important of them is the democratization of the 
House of Commons It started with the Reform Act of 1832, 
and was completed with the passing of the Representation of the 
Peoples Acts of 1918 and 1926 Another change iZ the gradual 
decline in the status and powers of the House of Lords which 
found Its culmination in the Parliamentar) Act of 1911 
lima) also be added that local self government wa? reorganised 
and democratised between 1835 and 1929 and that the judicial 
system was overhauled during the seventies of the last century 
The growth of the cabinet dictatorship and the sul'crvience of 
the Hou'e of Commons to the cabinet i- one of the fi ost notable 
developments of the present century Reference may al«o be 
made to the enoriTjous mcreise in the activities and functions of 
government The union of Lnghnd and \\ ties, fir't with Scotland 
in 1707, and next with Ireland in 1300, the crgalion of the 
Irish Free State m 1921 — 22, the rrowth of ilie far flung Briti h 
Empire and the grant of Dominion Siatus to some of iti 
membets, though impoiiam eveni'. m vhem«pU«, way he jva««ed 
over in tins brief review of the evolution cl British ccnstitiilion in 
en far ns they di i not vitally affect the growth of the political 
structure in Great Britniu luelf 

Constituent elements of the Governmental Machinery — 
We may conclude this brief review of the ev< liition oI the Briti'h 
consiijiiiioii vviili in enumeration of the various elements of which 
the gov ernmeiital machinery is comj oaett at ihe present litre In 
the succteaing chapter* «e pro,>o->c to take each one of these 
elements for detailed stuK 

As has Wetv pointed out eaTlier Great Untain has 'he unitary 
form of government and not federal In this re'pcci she re'eirl les 
France hut «harpl) differs from the United Slates of America It 
meins tli it for the whole country there la hut one legislature, one 
executive, and one supreme judiciarv Todav the three functions 
of govirnment are performed bv three different cr,.ans Tht‘e 
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are («) the King in Parliament to make laws, (ii) the Cabinet, the 
Cnil SerMce and a whole airaj of departments to execute and 
administer the affairs of the slate, and («i) a number of courts to 
administer justice. But m the old dtj-s sshen the country was 
ruled and gosemed by the Saxon, the Norman and the Tudor 
kings m a more or less despotic manner, this differentiation did not 
exist The king made laws and applied them, and a1»o doled out 
justice to his subjects The differertiation which is an important 
feature of the got ernmentai system tO'daj is the result of the 
constitutional evolution described in ihe foregoing pages The 
legislative and judicial functions hate'been taken awaj from the 
king and entru'led to oiher organs The executive function 
alone remains vested in the Croxn One might thus say that in 
Great Britain full effect has been given to the famous pnocipfe 
of Separation oi Power* tt should, however, be noted that its 
effect has been very much modified by the development of the 
cabinet or parliamentary form of government under which the 
executive and the legislative organs are brought into clo«e and 
intimate co*operation Indeed, so vital is the modification that, 
in V lew of «he dcmiaaung position occupied b> the Cabinet m the 
affairs of the *late. il ma) be said that coiicrrifrefton of 
re^f'onsibitity in the cabiret, and not ihe *epiralion of powers, 
IS the distinguishing feature of British constiluiionxi practice. 
Nothing like this concentnuon of power and responsibility is 
found in the United States of America or in France." 

Coming to the three mam organs of government we may say 
that the Legi<lature consits of the King and Parlnment organi«ed 
into two chambers, called the House of Commons and the Hou«e 
of Lords The King is not a member of aiij of the two Houses, 
but IS an integral part of the lawmaking machinerj in as much 
as no Bill passed by Parliament Can be pheed on the stituie book 
and enforced by the law courts unless the Royal as'enl is given 

S'* iSov* piSM II and H 
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to It We will devote separate chapters to a d scription of the 
con'titution, powers and functions of the House of Commons and 
the House of Lords 

T he supreme e xecutive authority of the state is vested m the 
crown This statement is not likely to he east!) intelligible 
to the beginner who is not expected to know what the Crown is 
He is likly to confuse the Crown with the reigning monarch 
from which it is not dissociated either in legal theory or constitu*! 
tional practice The easiest way lo understand the nature of ^ 
the eveeutne organ in Great Ilritiin is to distinguish between the I 
form^and the real executive The king is ihe formal executive, ' 
and the cabinet is the real or political executive All executive 
action IS taken in Ihe itame oj the king hut not by him Govern* 
mental measures are being continually taken and executive acts 
performed in the name of the king or the crown about which the 
king may personally know little or nothing and to which he may 
sometimes be opposed AH this i» possible because iii Great 
Ilntam there is the distinction between the formal and the real 
executive. There is aUo the permanent executive called the Civil 
Service which pla)s a mUI role in administration An account of 
the executive organ must contain reference to these three parts of 
It It will be conducive to an understanding of what is to follow 
on this count if the two fundamental principles underlying the 
llntish system are grasped at the outset They are as follows * 

(t) The king cannot peilortw any public act involving the 
exercise of discretionary powers, except on the advice of a 
responsible minister, , betokened by his countersignature, and 
(tt) for all such .actions |>erioriTied by or through the ministers^ 
the latter are responsible to Parliament, singly as well as 
collectively The king can do no wrong m the sense that he 
cannot be held rc<ponsible for any public act done m his name 
The-tesponubiiHy i> of the ministers and not his • 

•For »B0lh«i <4 |h« mjioS ‘ tb* «*“ ito do ■root’ 

•n la/ro. Chjpirr III r>;« <S 
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The Bnti'h system of law is one of the three systems 
prevailing tn the world, the Romanesque and the Mohammedan 
systems being the other two It has important features on 
account of which it deserves careful study. 

Political parties have become an important organ of 
government in e^ery stale today, even though they may not be 
always recognised by law Reference must be made to the three 
main political patties functioning in Great Britain. Local self- 
governing institutions lile the county and borough councils 
ate an integral pait of the governmental machine and iheiefoie 
call for more than a passing reference. One chapter shall be 
devoted to a study of the British system of local seU-govenvmenU 
We do not propose to deal with the govemmeot of Ireland or of 
any other domioion as a part of our study of the Brituh 
constitution 

We will take up the executive organ first for study. 
Ilittoricall) It IS the oldest, and some of the most vittl 
distinctions and principles of British constitution are mToh*ed 
in It 
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looks to the eoforcement of all national laws, makes appointments 
to almost all the high executive and administrative offices, 
appoints officers of the army, navy and air force:, conducts the 
foreign relations of the country, manages the affairs of the 
colonies and dependencies and deals with the dominions, exercises 
the power of pardon and jffpneve, and directs administration 
It IS the crown which appoints ambassadors and consuls and 
credits them to foreign states and issues instructions to them. It 
also receives the ambassadors and representatives of foreign 
powers It carries on negotiations with other states and concfudes 
treaties and agreements with them War can be declared and 
peace made only by the crown It should, however, be remembered 
that some of the treaties do not become effective unless ratified by 
parliament. In so far as this executive work is done either by 
the cabinet as a whole or by individual ministers, they may be 
said to form parts of the crown. . 

^ ( Th e-rrou n does not formally make Ians, l egislabo n is the 
concernof King- in-Patliament But through its powers ofsetUng 
in motion the process by which a new House of Commons is 
constituted, and summoning, proroguing and dissolving parliament 
It does, to a degree, participate in thewoikof legislation also 
burthermore, no Bill pas'ed by Parliament can be placed on the 
statute book unless it has received the ro yal assetij In so far as 
the king IS still associated with the crown, both legally and 
actually, the share of the crown in legislation is indispensable 
This share would appear to be vef3- large when it is remembered 
that It IS the ministers of the crown who decide what bills are to be 
introduced m parliament, and pilot them through it In another 
way also the crqwn is concerned with legislation The orders-in- 
council wh ich ar e issued In a ver y large number by the king-in- 
Muncil have the same force as the laws passed by Parliament It 
IS the business of the crown to issue the orders in council In so 
far as it is the king who gives the royal as,ent to the bills pass'd 
by parliament, approves the election of the Speaker of the House 
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of CoTurnons. and summons, ptwos«^ and dissolves parhament 
(o( cour«e, on the adMce and with the consent of the chief 
min'ster of the state), he is an inte^l part of the Cronn 

The Crown is the ’ f ount tin of honwr ’ also. This expcessioa 
means nothing more than that all public honours are bestowed 
by His Majesty His Majesty creates new peerages and confers 
knighthoods and other titles and marks of distinction on persons 
recommended by the Prime Minister His own personal 
predilections do not count m the matter except when at his 
suggestion the Prime Minster strikes off one name from the list 
or adds another 

An old tradition, which has now ceased to have significance 
but still persists, describes the Crown as the ‘f ountain of f ust iee*. 
The expression is meaningless lor the crown has no judicial 
functions except deciding appeal from the High Courts in India 
and the colonies on the advice tendered by the judicial committee 
of the priw council It cannot create courts or regulate their 
procedure All that the crown esn do is (o pardon offenders 
which IS an executive act 

The Crown is also the lUad r-f the Church of PntitanA In 
this capacity it appoints the archhisop-. and bishops and giies 
anent to the rules and regulations framed by the conseniions of 
Canterbury and York 

It may be mentioned that the powers of the crown ate subject 
to change They may be reduced at certain points and increased 
at others The Magna Carta and the Hill of Rights seriously 
curtailed its powers The enorroous expansion of the sphere of 
state activities that has taken place (not only in Great Hritain but 
in all counlnts) has meant a tremendoos increase in its powers. 
The establishment of a new department for carrying on new 
duties means an addition to the powers of the crown. It is only 
from this pomt of view that we can understand the oft-repeated 
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paradox that in Great Britain ihe pow ers o f Jhe_crown grow__as 
democracy spreads.- 

From the foregoing it vould be cJear that th e po wers of 
the crow n are exercised in a vanetT of w a^8. Some of ihem are 
exercis ed-bv the Cabinet as a whole , some b y the P ri me M inister. 
some by i n divid ual ministers . *ome by the privy council and its 
various committees, and some ^ kin^ on the advice of the 
Cabinet or the Prime hfinisler, but never on his personal initia 
live and responsibility excpt when he appoints a Prime M iniste r. 
This should pot be taken to mean t hat the king is net associated 
>vlth_t he crown As has been remarked already he is not dis- 
sociated with It either m theory or in practice 

In the light of (he foregoing we may say (hat as an institu- 
tion the crown is a subtle and inta ngible s ) nthesis or combination 
of the king, the privy council, the cabinet, and to a degree, 
the pi(ltameni 

utea.— From the abo%e 
account of the distinction between the crown and the king, and 
of the powers of the former and the manner m which they are 
exercised it would be clear that (he actual sovereign in Great 
Britain is not at all a directing factor in the government of the 
country He cannot initiate national policy or control public 
an'airs Though the visible embodiment of the crotrri and 
formally seated with all its powers, he cannot exercise any one of 
them at his own liking and initiative As was remarked in the 
last Section of the preceding chapter, all official orders issued in 
t he king’s name have to b e cou ntersigned bv -^'"^ ^ister who 
becomes re<poo»ihle (or ihem Under such circumstances the 
question naturally arises Why retain kingship at all ? Why 
not abolish it and allow the Prime Minister to assume in name 
the executive headship of the nation which he has got already as 
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a matter of fact, and therely sa^e £ 410,000/- which the nation 
IS required to spend on the king annually.* 

Several reasons can be advanced for the continued existence 
of monarchy in Great Britain Bntuh temperament has 
certainly something to do with it The British are a highly 
conservative people, not at all given to doing things la a radical 
or revolutionary manner, they did not abolish the institution 
when they could have done so easily , e g, when James II had 
to fly to France because of a cla:>h with Parliament the British 
called upon William of Orange and hi3 wife Mary to occupy the 
vacant throne The troth is that there is no great sentiment 
for republicanism m the country P opular sentiment has 
ge nerally been in favour of, rather than against, monar chy. 
There was, of course, a period when fe«pect for monarchy was at 
a very low ebb. But during the last seventy years or so, a 
great change has come about m public opinion and to day 
respect and affection for monarvhy are more deep-seated than 
ever before Evcepc the communists no section of public opinion 
tvacts to abolish monarch), noi even the Labour party which is 
vehemently critical of the aristocratic House of Lords 

The inherent conservatism of the Bniish temperament would 
not have saved the institution from annihilation, had it not been 
found useful in important ways ft is quite wrong to assert that 
monarchy has outlived its ucefuiness ; on the contrary, so valuable 
has It become as the pivot of l ovaitv for the c olonies, the ' 
dependencies, and the DoiniDions, that British imperialism has 
deliberately increased the prestige of the Crown as a method of 
gaming its own ends The greatest value of monarchy is to be 
found m Us being the s ymbol and fmk of— im penal-unitv It is 
loyalty to the Crown which keeps the members of the far-flung 

• The jeirly »um pinl»d to kd«r*td Vtl anrG«MirV^^nTiwioo7r~Thi» 
1) tccKnicalljr known *S the CwiI Lut, and is dclcrminod bf Patlumtut it th« 
co-Dmencemtnl of eyit/ reiga 
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Empire knit one to the other by the closest of ties Snap this link 
and the Commonwealth would dissolve into its component 
autonomous units It is difficult to believe that, in case England 
transforms herself into a republic with a popularly elected 
President, Canada, South Africa, Australia and other dominions 
would pay the same willing homage to this dignitary which they 
now pa} to the hereditar} and crowned monarch 

A reigning Monarch has a halo, a glamour and a magical 
persoiialit} dilhcuit to a««oeiate with an elated Presiocnt Tiiey 
can be made to sub«er\e oomestic intere«ts as much as imperial 
ends Emish statesmen hate put them to the fullest use as 
much in one sphere as in (be other. They ha\e tries to associate 
the royal family with solieitude for those objects which are most 
dear to the working classes in such a manner as to make monarchy 
the symbol of democracy itself Monarchy may be said to have 
strengthened government ‘with the suength of religion'. It 
appeals to sentiments, which though impalpable, are very 
powerful One of the reasons for the rehabilitation of monarchy 
in public esteem and regard is to be found m this 'political use' 
to which It has been put 

In addition to being the symbol of imperial unity and the 
‘ last lin k of the empire’, monarchs in Great Britain has other 
political uses also Great Britain has the cabinet type of 
gosernment, and as students of politic-l science know, this form 
of gnvermr.ent re(]uires a titular head of the state distinct from the 
chief political executive. If the British peo ple wprp tniiKniieh 
monarchy wh ile. retainiog- parlnmentatY—democr ac) . t he ywould 
be re«iui red to ha\e another titular head i n Us plac e The onl) 
allemaine IS an elected president with a definite term as is the 
case in Trance But this would not be a change for the better, 
on all showing a reigning and hereditary monarch is better suited 
to function as the formal head of the state than an elected 
president. It is one of the fundamental principles of cabinet 
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government that the nominal head oT the state should not take 
««ie» in paitj politics and shonld not te dragged in political 
controvers) A constitutional monarch can raise hlm^elf above the 
dm of partj strife and stand aloof from it more easily than elected 
president , he can be depended upon to act in a more independent 
manner * Unlike the latter, he has no part) associations and no 
past) loyalties Hia training and permanent tenure ht him more 
adequately to see that the various political parties play their 
political game according to rules But more of it in the follomog 
section dealing with the actual role of the British King in the 
political life of the country Here only this much may be added 
that in return for the sum the Bnlish people are required to spend 
lor the maintenance of rronauh), they gam political advantages 
of no mean order In comparison to the services it renders its 
cost to the nation is insigniGcani. 

The King’s Role in British Public Li/e“ The British King 
IS not the mere ceremonial figure-head he is sometimes supposed 
to be It IS true he does not govern the counti} : he neither 
controls and directs public affairs, nor shapes national poliC}. He 
has to accept tlie_deci‘ions of the Government This, howevrer, 
does not mear^thai the great office has been emptied of all force 
and reduced to cipher The tran«formation that has taken place 
in Its nature maj best be summed up by saj mg that tnfliietice has 
been substituted for The British king wields no power 

but exercises influence over the course of affairs whose precise 
amount cannet be determined because it vanes according Iq 
circumstance*, and the capacit} and knowledge of the King { 

J 

Victoria wielded great lafluince. the impress of her personilitj is 


e nnings ; cis it, *The mfliiCTre of ib^ Hmu 
ho wears ii. the Crown adds dignity but not c 
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evident on almost every page of British political history dating 
her Jong reign Her successors Cdward VII and George V 
conlmued to tike active interest in affairs of the state 

There are several functions of t political character uhich 
the King still performs though only two of them possess 
political Significance When a new House of Commons s 
constituted, or the government of the day resigns and a re" 
government has to be formed, it is the duty of the king, 
and of the king alone, to select a person and commission him 
to form the goternmenl Usually the area of his choice is 
limited , he haj to call upon the leader of the majoniy party 
and auihonre him to form the ministry 'Test often one or the 
other party his an absolute majority in the House of Commons 
^and has Its own recognised leader In ether words, frequently 
the prime minister is indicated by the political situation But 
whenever there are three major parties m the field and none of 
them has sn absolute mijonty, or whenever for some reason the 
mijor.ty party has no formally recognised parliamentary Irader, 
the King may really chco«e his Prime Minister, t ‘g , in 
1024 when he ciUed upon Mr Ramsay Macdonald to form th* 
ministry though he had no majoruy in the House buch 
cccssions gise him an opportunity to influence the course of public 
lifi. We do not know ihc part played by the King in the 
appointment of Ramsiy Macdonald as Prime Minister in 1931 
and of Mr Churchill in May 1910 

The second important political function ol fhe BrituH King 
IS giving assent to ihe proposal to dissolte Parliament cntai lii g 
a general election When a g orerpipent is defeiled m th; Poir 
of i he House o L&onirn ons and t he _cabin et wauls- tn make an 
ap peal to th e co^Jrj, ll« KingToiy to-stiici. theory, everci.t bis 
doctcuon— and_rcfuse his assent if he thinks an altertiaiire 

go ternmenl n possible. It should, hi^eier, be noted that 

as sent fo r di5sol_utioa-iias not teen withheld wn once during 
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Ihe JaSt hundred jear^ and more It is difficult for the king to 
reiuse the request 

'Third j. It mu't be noted that la the i nterva l beluecD the 
resignation of ens prime minister and the instaHatioo of another, 
all political authority and esecutiye power reside m the King. 
T his should not be taken to mean that he exetci'es control over 
public affaire It has merely a formal import 

The King receives foreign ambassadors, though as a matter 
of form and ahvajs in the pte*ence of one of his ministers He 
a ‘cuts to the election of the Speaker of the Heu'e of Commons, 
aod reads the Speech from the Throne, though both these 
functions may be performed by others on his behalf The king 
gives bis assent to the Acts pas«ed by Parliament ; without it 
the} cannot be placed on the statute-book But now the assent 
IS given as a matter of routine; it cannot be withheld, however 
strongly the king mtght be peT«onatI> opposed to a measure. 
The function, indispen«able though it is, has become s mere 
formalit) It may also be added that the King attends the"' 
meetings of the Privy Council when ordere.in council are issued 
ard imponant administrative legidation passed 

Almost all of the«e functions are exerci ed mtermittenl1>, and 
on!) for brief periods From the point of view of the exercise of 
To^al iiiflufuce over public affairs they arc of little sicnificance. 
Fir more vital than all of them taken together is thekirg's ‘daj* 
to da) role as cri’ic adviser, a nd l riend~*~- It is true that he no 
longer attends the meetings of ibe cabinet and cannot tbetefore 
exerci'e an) direct influence on the deliberations of his ministere 
as hi< Tudor ancestors used to do, but the Prime ^{l^!Ste^ keeps 
him fully informed upon the bucine^s of the srate Before the 
cabinet meet® to discuss important matters, the Prime Minister 
di«cu5®€s ail of them wiih the Kiiig, expla ns his views and those 
of hts colleagues on (he cabinet and tries to understand the view- 
point of the latter It is not necessary that the cabinet mu't 
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always accept the royal opinion, it can reject it entirely and even 
act contrar) to it It is, however, bound to consider the royal 
advice The exalted nature of the soorce from which it emanates 
combined with the great knowledge of men and affairs which the 
king generally possesses confers upon it a weight which ihe cabineL, 
cannot lightlj disregard Kot only does the prime m inister thresh 
out matters with the king before the cabinet meeimgs, all the i 
decisions it arrives at are also submitted to 'this ^e nifiedT* 
authoritative, supremely influential critic , bef or^the^ a r e ca rried 
out into effect, f t i« on record that once Queen Victoria softened^ 
down the tone of a letter the foreign department had addrecred to 
the United Slates of America and thus averted conflict with that 
country T he role of the »« ihe coungellor a nd critic i s 

specialty important in the field of foreign relations 

~ 

^B acehot once rem atked that the _pfili«h Ki ng has three 
righ ts » the right to be consulted, the righi_ia_enc cnrage. an d rf^e^ 
n uht to warn. And he ad^ed that a wi«e and sagacious 
sovereign would demand nothing more The right to be con- 
sulted implies that the king be kept fully informed upon the 
business of the State, and that every important decision of the 
cabinet be submitted for hts consideration before effect is given 
to it This point hns been explained already Furthermore he 
has a staff to keep him informed of the development of political 
life The right to encourage means Uiat the king approves of a 
certain polic) and wishes the mnu'fers to push on with i( 
The right to signifies that the sovereign feels that the 

proposal placed lefore him is bad. that it is likely to have 
injurious conserjucnces. He advances ica«cns in support of his 
contention and 5uege«t8 a way out of the difficulty But it dees 
not trean that he can o//'o*c the minsters If after giving cate 
ful consideration to the Ling’s advice the ministers feel that 
theirs' is the right cour«e, the former will give them his 
support. The correct petition of the king m relation to hi« 
ministers 15 brought out tn the following imaginary words put 
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int o his mouth by Log? The King sajs to his minister : 

/The responsibility of these measores is upon you What- 
le\eT you think best mifct be done Whateier jou think best 
'must haie my lull and effectoaJ support But you will observe 

( that, for this reason and that reason, svhat you propose is bad, 
what you do not propose to do is better 1 do not oppo'e, it is 
not my duty to oppose, but ob»erve that I wtrn '* It is the 
exercise of these rights which g«es a British sovereign oppor- 
tunities to wield influence in public affairs and mould events, and 
prevents him from being reduced to a mere figurehead. As has 
b“en remarked earlier, his advice carnes great weight. His exalted 
position, the fact liiat if he has been on the throne for about a 
decade he is eapected to have a troader knowledge of public 
affairs than some of his ministers 'veo, and the further fact that 
being above party strife and passion he is in a position to consider 
the matter in a divpassionate and impartial manner, combine to 
give 11 a value which may have little relation to its intrinsic vforth. 
Tinsel may become silver Royal orders cannot be slightly 
disregarded , nevertheless, it should be remembered that it cannot 
be binding upon hts ministers , (hey may not act upon it. 

The important thing to be understood m regard to British 
monarchs from Queen Victoria onward is that though they did 
not rule aod like some of theif predeccs or>, they were not also 
passive tools in the bands of Iheir poweifu! ministers. The 
Litters of Queen Victorta make it abundantly clear that she was 
an active aud insistent age»t in the conduct of government 
She played a considerable pari in the 'election of her ministers, 
she could secure the appointment of 'time and prevent 
the appointment of other She also interfered in Church 
appointments The influ-nce of her 'on, Edward Vlf, 
was even greater than her ‘ He was powerfu l m influencing 
appointments He was a controlliog lac tor in the complicated 
mano euvres torjirmy and naval r eform He put s’rong pressure 

• Tbe C.ov.foj^e ol E"*ljnd pageSTI ^ 
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on the cabinet about his views on the government of India '* 
Similarly George V is believed to have played a notable part 
during the Insh^crisis of 1911-14^ It may not be irrelevant to 
point out in this connection that Edward VII and George V 
made significant contributions towards the promotion of cordial 
relations between Great Britain and other coTintnes 
lar gely as a result of the visits Edward VII paid to ianous 
c ontinent al ca pitals that the ewl cnlc— a ith France was r estored, 
t he ancient a mity with Portugal and Italy revived, and the 
f riction_betw een Lngland and Germany removed ^ 

Royal influenct. in Great Britain is not hmit-’d to the 
political sphere alone , it extend:, to other branches of nilional 
activity Like the ancient Indian rajahs, maharajas and 
emperors, the British sovereign is expected to patronise art, 
^literature and science 

, He IS also the head of British society and sets the standard 
in social etii]uet(e and morals Whit the king and the queen and 
other members of the royal family say and do and think becomes 
a sort of minor ethical code (or the nobility and the well to*do, 
and through them (or a larger circle It may aWo be added that 
m so (or as many of the great movements for improving the 
conditions of the masses aic inspired or patronised by members of 
the rcyal family, royalty miy be said to fuiKlion as the diricting 
mind of the nation in the sphere cf charitable activities. Schemes 
lor providing belter houses, medic tl aid and good nursing, relief 
in distrc's are examples of such chintable activities 

Before concluding this account of the monarch's role in the 
political and social life of Great I iitain, il ‘eems necessary to 
refer to some of the pcrroral immtniiKS and privileges he enjoys 
and some disabilities from which he suffers The king may own 
land and other property and manage or di‘po<e of it any way he 

* Liiki I Ptrltamenlary Cmrnmtnt in 5^8 
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Ukes, but no legal action can be taken against him fot any such 
set He cannot be called to acconot for his personal conduct 
before any court of law, not e\cn if he were to deprive a citizen 
of his life or propertj bj any rash or wilful act. He is above 
law, he cannot do any wrong • Secondly, the nation allows him 
a handsome allowance out of the state treasury’ for his personal 
needs and the maintenance of royal establishment. Thisjs-know n 
as the Civil List, and is fited Parliament thebe^nmg of 
every ewd vs wot altered dwtwvg the «oserei^w'a Ule'wwe Kvs 

chief disabilitv is that he cannot profess any religion other than 
Protestantism or marry a woman who is not a protestant. If after 
accession to the throne the king changes his religion, becomes a 
Roman Catholic or a Hindu, or marries a non prote^nt woman, 
his subjects would be absolved of allegiance to him Edward VIll 
was not allowed to marry the lady he loved, and in conserjuence 
be bid to abdicate. It may be added that withm the feigning 
(amilv, accession to the throne is determined m accordance with 
the ptmciple of^jKi^mogeoiture. When a king dies or abdicates, his 
eldest son succeeds him, if he be not living, his eldest surviving son, 
Of in lieu of him, the eldest surviving daughter inherits the throne 
The Privy Council— Since most ol the formal functions of 
the crown are discharged through the instrumentality of the privy 
council. It 'eerrs advisable to fay a few words about this relatively 
obscure institution before concluding this account of the formal 
esecwlvve of Great Britain Into its ojn^i n we need not go, 
something was said about the way in which it grew out of the 
'Ciiria Regis in a previous connection Here we propose to 
de<M:ribe its present composition and functions 

*Oa Si s>»d« <o vbniu*, WiB * A ^rrent rontcir Ttirre 

rr<pon>;'bl« lor anf [-utplic art done ip li > name le iKii roctcil Ihr u;ing 

brars a d (Trrenl ff'raning Ir a gpifiea that he „ (bore larr, that he is Immune 
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It< Strength ts not fixed , it varies from time to time 
At the present time it consists of about 320 persons To it 
belong the Archbishops of Canterbury and York and the Ittshop 
of London, a large rtiimljcrof peers inc’uding practicillj all those 
who have held high administrative posts m the country and its 
dependencies "nd crtonie*, a number of the highe t judges ind 
retired judges, a few colonial ststesm-n a!l present and past 
cabinet ministers, and a number of persons upon whom the 
Sovereign (acting on the advice of his ministers) wants to confer 
Its membership as a mack of honour for having achieved distinction 
m literature, science, art, in militar), or political services 
rendered to the stale A few of our counirs men are or were its 
members i t. g , Sir Tet Bahadur Sanru, ihe late_ Srinivas Sa^ri 
an ^ Rir Shadi T. al A person 18 appointed Its member for his 
life time Once a Frivy Councillo r alusss a Prisy’ Councillor • 
so nin» the saying A Pnvy Councillor is ’)lwa>s addressed as 
The R« Hon Mr «o*aod so Except m the case of exbinet 
ministers sU of whom become Privy Councillors ex-o^eio, the 
nnk of Privy Councillor is bestowed as an honorary distinction 
upon persons (o whom no state secret is ever confided and whose 
opinion IS never asked 

Though the de«cendnnt of the ^^is, and once an 

importinl deliberative body, it has no delibenlive functions at 
the present time ; its work is largely of n formal charicfer 
Except when a new sosereicn is to be crowned rr some solemn 
c eremony is to. he perfoimed, a meetin " of the Council ns a whol e 
is ne%er cilled For Inrrsacting business it is customary to invite 
four Of five actuc members of the cabinet They generally meet 
at Diickingliam I'ahce and act in the name of the Council ns a 
whole The King IS u>uaUy present at *ucli meetings which are 
held about 2^timcs a_>enr, but his presence is not necessary 
The Lord President of the Council, who is a meml'cr of the 
cabinet, and the cUik-of the Council are always in attendance 
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Three members constitute the quoroni T he work of the Council 
js_done m the name of the King m Council 

The Council generally meets for transacting the following 
busmeaa : issue of decrees and ordinances generallj known as 
orders'iQ'Council (this term will be explained betowj ; admtnis 
tering the oath of office to the ministers when a newgoieirment is 
termed, appointment ^ ‘sheriffs’, grant of charters to 
uni%ersities, municipal boroughs and other bodies; the grant of 
licenses and the remission^of penalties It is m the Council 
that the newly appointed Bishops dq_ homage to the King, and 
It IS in the Council again that the ministers receive from the 
Ki ig the insignia of office The most important function is. 
however, the issue of orders m council It is necessary to 
und*r»tand what they are. 

A« will be shown m the next chapter, the cabinet is the real 
executive lo Great Ontam (t deliberates and arrives at decisions 
upon all matters of moment But strange though it may seem, 
till recently It was not known toHhe law of the constitution: it 
existed and earned on its work as a constitutional convention It 
could not i.sue executive orders itself If the matter stood in need 
of parliamentary sanction, ihe cabinet decision was referred lo the 
Hoilse of Commons for ratification and necessary action Hit 
did not require parJnmentary approval, it was sent lo the King' 
in Council for action The practice still continues The cabinet 
deetdn that such and such an order shall be pas»ed or that the 
King shall be advised to act m a certain manner It does not i>sue 
the order lUelf or advise the crown . it merely instructs 
the Privy Council to put the order into cff'Ct or take action in the 
name of the crown And ihc council embodies the cabinet 
decision in the shape of an Order imCouncil Proclamations, 
summoning, pro'rogmng, and dissolving Parliament, orders 
granting charters to municipalmca and other local bodies, 
orders relating to the permanent cml service, orders relating to 



FORMAI. EXECUTIVE 


51 


government of colonies and dependencies, war time orders 
concerning matters like neutral trade and blockade, are all cast in 
the form of Orders tn-CounciJ The total number of such orders 
issued IS about 600 a jear. It tends to increase Jn short, we 
may say that the Pnvy Council gives legal effect to a large 
number of cabinet decisions through its decrees and ordinances) 
c^Ied Ordeis-in Council. 

The Privy Council does much of its work through its several 
committees, the most important of which is the Judicial Committee 
The Department of Scientific and Industrial I^search together 
with the Department of Geological Survey and the National 
PhysKal Laboratory is under its control The Board of Trade 
^nd the Board of Education, formerly subject to its authority, 
have row been separated from it The council also controls 
important professional bodies, e. g the Genera) Medical Council 
and the Medical Hesetrcb Council 



CHAPTER IV 

The Ministry and the Cabinet 
The Pivotal Position of the Cabinet — One of the most 
significant and interesting features cf the British constitutional 
develfiprrent is the gradual transformation m the character of 
monarchv The British Kings have b»en ted aced from th e 
position of rtC!in£ 'aiereigns to thatj f. reigning ntonarchs. th ey 
hav^had to exchang e royal pow e r for influence. Oi all the 
devices that have he'ped in this proce«s the most effective and 
vital IS the Cabinet ills to the Cab net that the real and 
ContfolUng pov,er, once exercv'sed bv the kings of Great Bntam^ 
has now been transferred Though every act of the State is still 
den* in the name oi th“ Crown, every one knows that th* re^ 
executive authoritj is the Cabinet Littl e wonder then, _that-the 
C dbiii. et slmuld come to bejooked upon as th<"pi«t> round which 
the w hole mach inery of gove^p^t revolves,^6 r-in the lang uage 
of Ram say Muii as ‘the steering w heel of the ship of the_State’. 
There u no doubt that it is the nio>t iinpottast single piece of 
irechanism m the entire government machine, and the most 
eharaciensiic of all British political instiiutioos Glad»ton on ce 
described it as 'the most curious fo rmation in the political vvofTd 
ol trcdcrn times, n ot for ns di cnit\. bu t for iissubtl^^iu 
elastii.it_j_, a nd us mafl^ sided diversity ol power * 

We hue traced its ongm and development m another 
connection and need not recapitulate it here * Our present task 
is to define it, describe its organization and functions, determine 
Its ri.hiion to the King on the one side and to Parliament on the 
other, and stale tl e princrples of Its working Before attempting 
i>s defniiion, it sevms advisable to distinguish it from the ministry. 

Jhe Mirislry. — In us broad meaning, the executive organ ^f 
the govecnmeni in a modem civilvstd stite consists oi two parti 

Vif. F»j« »8. ■ 
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One part consists of the politicnns, drawn from the legislature, 
to whom the Prime Minister entrusts the various offices when he 
forms a ‘new government’ Br oadly spea k ing t hese officials 

a nnoinled by the Prime Ministe r are concerned _wit!i the 

fymulition of Dolie\ and the directio n of affairs T ogether, th ey 
constit,qte_the_jHi)iisfrjt The strength of the British ministry 
IS not fixed Before the First World War it contained between 
^0 to 60 members. During the War its number rose to about ,90, 
and In the post war period its strength was brought down to about 
65 The other part of the executive consists of the members of 
t he permanent Civil Ser MCe_ In theory, they are not concerned 
with the formulation of policy for the direction of affairs, their 
function IS to carry out the ordtrs issued to them by the ministers 
who are heads of the various administrative departments 
They are not members of Parliament , m fact, membership of 
Parliament is incompatible with the holding of office in the Civil 
Service Their tenure is not a^ected b> the victory or defeat of 
a political party iiTThe elections or on the floor ol the House of* 
Commons In other words, 'their office is not political 
Members of a mmistr}, on the cortrary. remain in office only so 
long as the party In which ihe> lieloog retains its (^rlnmcntary 
majority , an adaerse aote in the Hou<e of Commons on an 
mporlint measure would mean their resignation e« bloc 

/ y e may therefore defi ne the Ministry as a group of all 
those memliers of Pdrlnm gnt who are appoi nted to \ario us 
of fices, great or small, by e a3i new'Prim e _Ministe r when he is 
comim ss ione d bj the Km c to form a n ew goveipmeiu^eilher 
after a victory in the general election, or on the resignation of 
the previous governmeni All thes e persons essume office togeth er 
a nd resign office togethe r \ majority of them are usually drawn 
from the House of Commons W hat diMioguighes them fr om other 
offi cials of the crown wlo constitute the Ciyil Service is th^ 
re« Ponsihilil\ to the House cl Commons, t e , the political 
oa ture_ oLlhar office They have no fixed tenure, holding office 
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only “^o long as Parliament Leeps the cabinet in ofHce. The_ 
resignation of the cabinet means the resignation the m inistry. 
It may be added that the ministry as such has no collectti-e 
functions , all its members never meet together for transacting 
business Each of ther aJuSHtidmdaal duties and responsibilities^ 
It is only the Cabinet which ha» collective duties and respon- 
sihibttes and meet* and functions as a whole 

In a modem Ministry we find persons belonging to four or 
five di^erent categories In the first place, it contains the heads 
of all the principal admimstratne departments, eg, t he First 
Lo rd of A dmiralty, th^ChanceHor of the E xchequer, President 
of the R oard of Educati on, t he ^ cretary oj St ate for India 
Secondly It contains p»r>oiis who are rot heads of any 
governmental department but hold cectam high offic«. t. g , 
Lord President. oL tbe —Couaol and the Lord Chancellor. 
Thirdly, it includes all parliamentary secretaries ^nd under- 
/ecretanes U should be remembered that permanent under- 
secretaries in the various departments do not form part of the 
ministry , the offices they hold are not political In the next 
place, it includes the GovernmenLwbips.injhe House of Commons. 

A few officers of the Rojal Household, such as the Treasurer 
and the Vice-ChambeiUin, also form part of the ministry 

From the foregoing it would be evident that not all the 
members of the mitiisity concerned with the formulation of 
pclic) or the diiection of administration. The junior ministers 
and Parliamentary under-«ecrelafies, for example, have little to 
do with ihe formulation of poli^. and the whips have no 
admini'trative functions. 

The Cabinet.— From the above account of the nature 
*nd functions of the Ministry »t would be evident that it is rot 
le driving and steering force of the Slate. It is another and 
smaller group of per«ons Imown as the Cabinet, who form 'The 
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government' and direct and contro) public affairs. Ahe,Cablnet^ 
and M inistry, though difi^eieat. are not_disconncc ted, th ey partly 

o verlap m personn el. _Ail the members of Jhe Cabinet_are 

membetS-oLthe-mimstry, but Alllthe members o( the jmmstry arel 
members of the Cabioet/ If we prefer to designate each on^ 
of the 60 and odd members of a modem British ministry as a 
minister, we shall have to distinguish between a minister and a 
cabinet minister. Any crown official appointed bv t he-_I*rime 
M inisipr_fmm amnnp members of the two House s of Par liame nt 
t o a b oliltc al offic e would Jbc a-jnimsler , JjjitJift. WDutd_be_a 
c abinet min ister only if-be belongs jo_ that inn er and geleet circle 
whom the Prim e M inister habiiuallv consults on all matters of 


hi gh policy and w_b[<*b| mrlu-ting the ^Prime Minister , is the 
su preme ruling body m (he State The members of th is inner. l 
s elect circle ar e chosen bv the Prime Minister From this point! 
'ot view the Cabinet may be defined as that croup of t hg 

'^binhlv inflnvnlinl flnH imtvnrlitnt msmlwrft rtf lh» tnini<»ru lutiAm 


if hiphlv inniitniial find importa nt members of the ministr y whom 
I the Prime Minni er mvitgs to loin the select circle _ It must not 
be supposed that the Prime Minister has unfettered discretion m 
deciding whom to include in the cabinet and whom lo exclude 
from It. There are more than a dozen ofBces whose incumbents 
are invariably included in it . e g, the Lord President of the' 
Council, Lord Chancellor, Lord Privy.^al, the First Lord_pf 
^m^al^, the .Chancellor of the Exchequer, the beads of the 
foreign Office, the War Office, the Home Office, the Dominions 
Offii-e, the Colonial Office, the India Office, Ihe Scottish Office^ 
the Ministry for Air, and the Ministers of Health and Lafxiur, 
The Postmaster General, the President of the Board of Agriculture 
and Fisheries, the First Commissioner of Works and the Lord 
Chancellor for Ireland are among those sometimes included and 
occasionally excluded 


^Th e-Size_o [ tlig-C abincL like, that of the mmisU)-, is rot 

fixed L It has_shown_a_l«»deiicy— lowarda gradual increase. 

During the eighteenth century the Cabinet contained from seven 
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to nine msni';=T<; during most of the nineteentfr century it had 
from tnelve to fifteen m“mbers and during the decade and half 
before the war of 19H— IS the number rose to-20. At one tune 
there ^ere as m>n\ as 22 mendiers, but^a_nij> be. regarded -as the 
normal figure The number »a» found to be too large for prompt 
and decisixe action during the First World War, and when 
Mr J,lojd George became the Prime Minister in 1516, he formed 
a new Wir Cabinet, of Ijis persons, which was later on 
strength'.n'-d b> tf'c inclusion of a sixth person This step was 
not hked It all, md xii' toleri ed diwing the pendency of the 
war In 19’9 after the signing of the peace treaty its strength 
reiclied the pre war figure of 20, eicn thoueh ^^r Llojd George 
wanted to restrict ic to 12 Though many British and foreign 
obsuriers feel that the cabinet ha> grown too bi? for effective 
hanJlniK of bu>i <es->, the mcreas* in numbers is not easily 
avoidable It is nece»s)tated m pan. bv the increase in the 
number of departments exercising important functions 

Before proceeding to di<cuss its organiralion and functions, 
another point in which the cabinet differs from the minutr} mty 
be noiotl Whereas the mmistr i has no collective functions_j tod 
tievei m*e t3 as a ^di f or transacting worV, tbejCnbinet hasTolLe?; 
lire obligTtio n? md us membcfs meet together to deli be rate a nd 
d^gde u pon s tate policies/ In other words, the cabinet deliberates 
and arrives at decisions on import-int rjuestions It, however, does 
not de-ree or execute them , it is the function of the Pniy Council 
to dtcree their execution and of the individual ministers to execute 
them The miniscr) nei’her deliberates, nor decrees, nor executes. 
It has no corporate existence This is a vital point of difference 
It means that the Cabinet is the cort oLthe British constitutional 

i -j-siem and lhesupreme_directm" authority within 15. It Veeiis 
.ogeihet what would othevwv e be a f^eterogentoua collection' of 
authorities performing a vurieiy of functions 

Although thi- privj council, the rotnivlr^, and the cahinet 
I ue three different entities exercising different functions, it happens 
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m about twenty cases that memterehip^of _the three JjnJies is 
combined togethe^in the same person_ The Cabinet Minister is 
| also a Privy Councillor ^nd a member o(_the ministry As a 
cabinet minister he deliberates. ^ a pnw cou n cillor he decrees , 
and as a Jiinister lie executes . 

Formation of the Cabinet— Within the Cabinet (and 
within the ministry also) the Prime Minister is tlie ke>-m-in He 
IS central to its formation because it is he who prep ires a li;« of 
the ministers aid decides what o ffice each shall hold In a 
number of ca'es he decides whether or rot a particular minister is 
to be included in the Cabinet In the choice of his colleagues 
and the asaiRnment of place s to them he is ih^eoretictlly free, 
Parliament does not control his actions m any direct manner, 
and he ma) be sure that whatever list he submits to the King will 
receive his assent which is formally indispensable Jn practice, 
however, he has to work under many r^tramls and restrictions 
It must be remembered that the Prime Minister is the 
prime minister m virtue of Ins being the Jeader of bis 
jia^, and m all (hit he does as the Prime Niiniater he has 
constantly to bear in mind the party relationship He mu»t 
choose certain of his collesgues because ihepirty expects their 
presence in the government, nay. in some cases, they may be so 
important as to insist upon gelling the office they want He 
cannot Ignore those w h o fu nctioned in earlier cabinets and are'' 
still in the I art), and he cannot also offend the )oung entrants 
with a reputation behind them He has to satisfy the di^ercnt 
elements in (he part), and io di3tnbute cabinet mmisttrships as 
not _jo__Mdud^an) gragraphical area He has also to pay 
attention to public opimoi^ rurthermore, since the aim of the 
Prime Minister is not merely to form a team, but to form a 
tciin that will satisfy the parly leaders and work smoothly, he 
cannot be guided solel) b) his personal likes and dislikes, he has\' 
to consult h is colleiEUes_in the parly and accept comjiromises 
Nevertheless, hcbi’«a’ple discretipu m the choice of the ministers, 
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Its extent depending upon ihe amount of per<ona1 influence over 
his followers It may also be pointed cut that he has to confine 
his choice to members of Farliament*. ard al'o to include several 
members of the Hou«e of Lords in the cabinet The Goternment 
must have its spoVe«men there to explain its policies and defend 
Its decisions T he ta»k o f fonning_a_mini«lr3^s_thus one of 
much ddicacj and great, respoa'ibilm Fortunate is the per»on 
who can accomplish it mthoot incurring reg opal cmbarrasmenl. 

At this stage we might digress a little and emtuire as to whit 
sort of man becomes a cabinet ininister Are there anj specific 
^qualifications wnich the Prime Minister seeks m persons wh o are 
invited bi him to join his Cabinet? The question does not 
admit of anv categoncal answer As has been stated above, the 
Prime Minister is guided bj diverse c miderations in the choice 
of his colleagues One remark ma), however, be madey Memher* 
s hip of the C abinet is t he rewa rd of «etvice in Parliam entj/lt 
comes after a ccn«tderibly leog appienticeship in politics H 
IS onlv in the case of p«f«on$ gifted with certain qualities of 
character that (■arJiamenfarj career is croivned with appointment 
to that highh coveted cffice Among these qualities we tray 
include f ifts of mind»tetnpetanKnt and c haracter . In order to be 
able to impress hiffl<elf on his colleagues and win their esteem 
fl person muM di'plaj intelligence, common sense and judgment, 
sincerit) of puri ose and a Strong moral character Elogwnce 
would help a per'cn onl) if he po'sex^es the other traits; without 
them It would not carrj him far Capacity for making a case, 
abililj to retort, and the power to meet an emergency arc also 
ver^ helpful All the members of a cabinet ma> not be men of 
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exceptional qualities, but every Cabinet is bound to have a 
number of such men, or else it would not survive long Whatsis 
true of a cabinet minister is still more true of the Prime Minister 
Quite a number of British Prime Ministers have been eminent 
men 


The list of minvsteia prepared by the Prime Minister has t^be 
approved of hv th e Sov ereign The King has the rightJo discuss 
the pro[iosed appointments, he may obie ct l o ihe inclu>ioti of 
ceTtaiii names and suggest others in their place Qumo Victoria 
IS reported to have prevented the appointment of certain persons 
to certain posts, e g., she stood in the way of Lord R ipon being 
made the Secretary of State for India But if the Prime Minister 
IS a strong man and persists in hi9 recommendations, the 
Sovereign has to withdraw his opposition, and accept the list 
Xbe opinion of the Kin g is, however, not_without weight Any 

f t elves to the Sovereign an O Doaftimi tv laimluinee the di atnbu - 
tio n of offices 

^/ The P rime M inister is ,cgntral not only to the formation of 
the Cab inet, he,!' al»o central to itsjife^ Every Cabinet takes 
Its colour and complexion from the personality of the Prime 
Minister, from what he docs and Ihe manner in which he directs 
Its business This point will be elaborated in describing the 
position and powers of the Prime Minister He i> also central 
to Its d eath] ' His resignation rMans the resignation of the 
Cabinet and of the whole ministry'' L ord Morley's descrip linn cf 

appropriate ^ 


The Prime Minister’s Appointment.— Seeing that the 
Prime ^flnlsler IS central to the formation and the life of the 
Cal met which is the supreme ruling authority in the State, it is 
desirable to refer to the process by which this most powerful 
and im{ ortant official IS actually selected Technically it is the 
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{un:tion of the King to chooee the Prime Minster There was 
indeed a period when the l.ing really cho«e hia prime minister ; 
e^fcn now an occasion might arise when he might be m a position 
to make a real choice from among a number of pos«ible 
candidates Speaking generalH. however, it ma> be said that the 
Kirg s chncc is automatic , it i« indicated by the political 
'ituation He has to call the recogDKcd leader of the political 
part> returned lO a majority to the Hoii*eof Commons by the elec* 
ir>rie,(cr ihc leader of the official opprsition, if the new gotem- 
mem ii the result of a censorious act of the Housel In so far as it is 
the electcratc which brings one party into power rather than another, 
It may be said that the Trime Minister is leally the choice of the 
ele^rate. In so far as « is the party member* tn the House of 
Commons who choo'C their parliamentary leader, they too have 
a hand m the 'election of the Prime Minister The electorate 
the parry hs which it wants the count ry to be g ov erne d ; 
the {-arts »ingUs cut the man it wants to honour ; t he King « eta 
t h^«eai pripprotal ohTh e'choice thus made bj the couat ry_and 
tt e party, by commissioning the pet'on thtis_itidicated_to form the 
poverrfretii It would appear thtl the Sovereign has not much 
di fietiri 11 th- choice of the Frime Minister , he may be said 
to apfcimt rather than to cboo'e hem m a great majority of cases. 

Mtention may be drawn to one or two other points 
connected with (he prime Minister's appointment It has now 
^b ecome an almo t legular constiimionsi coo\entiOn that, he shall 
i belong to ibe Hen*e of Commons It is to that House and rot 
tn the House of Lords that the govemmeiit IS responsible; it is 
tfere and rot m the upper chamber that public opinion is 
tePecud Wben PonatXaw-Jt'igred in 1923, the King's choice 
hj letween Lord Curion who belonged to the Hou«e of Lords, 
and Mr Baldwin who was the obvtons cnndid-ite from the House 
of Commons Of the two, Lord Ctir*oiywas the more experienc- 
ed, but the King was adM«ed tn*endJoLMr Baldwin mainly on 
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Opposition was practically unrepresented in the Upper House 
Secondly, this should be remembered that the King invites the 
siiggestion of the retiring Prime Minister in regard to his 
successor The King may also talk to other persons and feel the 
situation for himself in cases where the political situation does 
not clearly indicate the new Prime Minister 

The Fundamentals of the Cabinet System — For a proper 
understanding and appreciation of the «ay in which the Cabinet 
governs the country some knowledge of the principles on which it 
works IS absolutely necessary Their statement would also help 
the reader to have a clearer idea of its nature- They are not 
stated in any order of merit, for on this question a good deal of 
difl'erence of opinion among scholars is likeli. 

One of the mos t vital and fundamental features of the Cabinet 
ts >ts_j 'affy^ ch aracter ITTias” several implications It means 
tfiat (cases of coalition cabinets apart) every member of the 
Cabinet, nay, of the whole ministry, i$ normally ^rawn frpm^the 
sa me party Experience shows that smooth working becomes 
difTicult if a Cabinet contains persons holding contrary political 
views. A Cnbinet drawn f tom a single party works be«l because 
It has a unity of purpose It also means that a Cabinet governs 
the country in the name of the patty which provides it with a 
mijority in the House of Commons This is why we say that it 
IS the conservatives or the liberals or the socnlists who rule the 
country !t further implies that the Cabinet will try to put into 
practice and give effect to the party progran me placed before the 
nation at the election time So long as it continues to give 
effect to the party decisions and policies, it can rely upon the 
support of Its followers and keep itvelf in power. The moment 
It tries to go beyond *the nt ty ltpe% it runs the ri'k of forfeiting 
its majority and therefore power itself This is the reason why 
the Cabinet IS sometimes defined as a^yommittce of the party (or 
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coalitiOD of parties) commanding a majority in the Housejaf 
Commons, selected by one nun to govern the countrj*, 1'* 

The homogeneitj* and solidarity of the Cabinet follow from 
Its party character It is obvious that when all the members of 
a cabinet are drawn from the same political party, they will 
display great similarity in their political views and conceptions 
and w'rk together m a team spirit for the realisation of their 
common aim The true spirit of cabinet system disappears 
when Its members belong to different political camps Coalition 
cabinets are not true cabinets at all The Indian National 
Congress may be said to have shown a genuine grasp of the 
principles of cabinet system of government when it declined to 
form coalition cabinets in the provinces in 1937 

The Mlnijriiy of ihe Cabinet does not merely signify that 
It works like a team It also means that, whatever b e the di ffer* 
ences among the m*mbirs themselve> _on an_ issue, those 
d ifferences shall ne ve r be revea led-to the outsi de \vo_r id,^to the 
king, ihe Commons and the country at large Once a decision 
IS taken after due deliberation and thought, all the member^ have 
to stand by it , none can cnticise or oppo'e it on the floor of 
the House, m the pie«s, or Isom the platform This is a very 
vital feature of (he sjstem 

Closely connected with the /<jrly character of the Cabinet 
IS the ascendency or levdershw o l the Prime -M inis ter in I t It has 
been shown already that the Prime Minister is the ke) man in it ; 
he cyitral to ii» formaiion, hie and death He seWts the other 
ministers and puts them where they are- He exercises general 
supervision over their work and co-ordinaies their activities. 
He counts with individual ministers, encouraging, advising and 
admonishing them whenever necessary If there arise differences 
between them, he tries to settle them If a minister refuses to 
carry out his instructions, be can demand his re ignaiion, or 
secure his dismissal by the Crown If a number of evlinvt 
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ministers differ from him on an important issue, he may demand 
the a cceptance of his Mews bj them, or as an alternative, his 
resignation or theirs He controk the agenda of the cabinet 
He IS the sole channel of comtnnnication between the Cabinet 
and the- Kine _ As has been stated ta another contest he threshes 
out with the King important matters before they are discussed 
by the Cabinet and communicates to him the decisions arrived at 
by It He is the spokesman of the Cabi net on all important 
matters 5 Parliament and the nation look loliim for authoritative 
pronouncements and statements of government policy he is 
expected to speak on the more important bills and measures 

before Parliament and bear the brunt of debate on behalf of 

the government Hecause of all these and other powers and 
functions, he dominates his cabinet In view of his central and 
key position it is wrong to describe him as f>rtiniis ttiter i'<iren^_as.i 

fi tat amenc equals in relation to the o i her mernbers of the* 

Cabine t . The v_cannot in anv ^alid meaning of the term be 
r egarded ns hi< ermals He IS the working Tiea5~ o f (Tie "State , 
at uLeniovs a national standing which no other member of the 
CabmeLf a n annfoach, much less e qual 

Nevertheless, the JBntish Prime Minister is not the master of 
th^Cabinet in ihe sense in which the American President is the 
master of his cabinet His position cannot approximate to that 
of the American President in relation to his cabinet Though he 
selects the cabinet ministers and pots them where they are, the 
latter are not Ins servants, ihey are not responsible to him but to 
I’arliament He cannot deal with them in an autocratic manner, ' 
but has to take (hem along with himself It can be said that 
about half of them are there in the Cabinet not because of the 
I rime kfiniater's generosity and favour, they hold their position 
in vitiue of their status in the party The same cannot be 
maintained in regard lo the American Secretaries of State. There 
Is a second re I'on also (or the comparatively weaker position of 
ihe British I rill e ^llnlsler trr-d-tsa his Cabinet His 'authority is a 
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matter of influence in the context of party structure and not of 
defined powers lefjally conferred “• He is thus not in a position 
to coerce his colleagues, but has to persuade them to fall in with 
his views Something more will be said about the powers of the 
Prime Minister at another place. 

It IS interesting to note that the Cabinet «v«tem has worked 
in quite a di^erent manner and produced different results m 
France because there the Pnme Minister does not lead the Cabinet 
in the same na) as in Great Britain and the Cabinets are not 
homogeneous 

Mi nisterial Responsibility is the th ird silient feature, of the 
cabinet system This responsibility is of two, or even thlKu 
jypej, which may be called legal, political, and intra«cabmet 
By Itgal responsibility is meant the fact that ’he minister who 
countersigns the executive decree or order issued m the name 
of the Crown is responsible for it, and can be sued in a court 
of law for consequences flowing from it if it can be shown to 
be illegal Poljtieal responsibili^*, which may be regarded as 
Britain's chief contribution to the art and science of goiernment, 
IS entirely different fro-n it 'jt_nie3os that every mini«ler, i^^her 
included m the Cabinet or not, is accountable for all hiS public 
acts before the Home of Commons This accountabilit) is as 
important a condition o’ ''good gpaernment as the*jntegrity and 
efficiency of miniat'ra It signifies nothing more than that if the 
popular branch of legis'ature censures any public act of a minister 
he has to resign A m»ni>t»r is allowed to administer the affairs of 
the state onl) so long as he can get the approval of Parliament for 
his acts and policies The moment he forfeits this confidence, 
he has to make an exit There are ®e\eral wajs in which 
the legislature may manifest its disapproval of the minister’s 
policies It may pass a simple motion of no cenfidence 
in him, criticise ,and censure some particular action of hiS. refu-e 

• L.iVi rurtium(ntaryOn,rHmtnt,nhnclanS pa;e 341 
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to pass a bill sponsored by him or change it n •» waj not 
acceptable to him. In short, political responsibility m'*ans that a 
displeased House of Commons can force a mini ster or the whole 
' cabinet out of office ^ Intra cabniet msponsihility, s also_ kno wn^ 
as rnlhr ttt/^ responsibility It IS as integral a feature of the 
cabinet sjstem as political rcspon‘=ibil.ty means that each 

member of the: cabinet is responsitle lor the decision# of the 
cabinet as a wh ole and.Jil>oun<Ll>y Jhenj/ 'Por aM that pa'ses 
in the Cabinet, each mernbtt of it v»bo do^ not rc'-ign is absolutely 
and irreirieaably responsible, and has no right afterwards to say 
that he agreed in one case lo a compromise, while, in another he 
was persuaded by his colleagues’ Thus sa id Lord Sal isbury in. 
Ib78 Ahe cabinet functions as a unib^ it i s a unit as regards^ 
the Kin g, and a u nit aw^«ds Farliament and the country It.' 
gives advice to the Sovereign as a whole and places its views 
before Patliament as a whole No member of the Cabinet is 
permuted openly to criticise or oppose any of US decisions If he 
differs from ii, tl e only alternative (or him is to resign A vote of 
censure against one mimster is a vote of censure ag ainst the Cabmx I 
as a whole . All of .hem sink or swim together The pfinci nle of 1 
C abinet sys temjlILach (or all and all (or each’ There are, how*^ 
ever, instances in winch the Cabinet disowned resporsibiliiy (or the 
action of a minister nnd threw him overboard, e g . .the resignation i 
of Sir Samuel Hoare as Fore ig n Secretary beca use of the parlia * | 
rrentary disapproval of his pact with Laval in regar d to A bvssinia I 

/This principle of minislenal rcsponsibilit), particularly of 
politica l and effective r espo nsibihiy , is one of the most importarl 
foniributions of Great Diitam to the art and science of 
government_and constitutes the c«'ence of tbe British s)stcm 
It IS, however, not a matter of constiluiionvl Isw as it is m Trance 
and other countries , it ts grounded wholly on usage or 
convention It may also be pointed out that collective 

responsibility is ultimately rooted in the party character of the 
Cabirei. It is indispensable for the srreoth tnd proper worhirg 
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of the eahinet sjslem m so far as it begets mutual confidence 
and that 'gne and take’ m the shaping of policj without which 
unanimity of decision is impossible 

Clcselj connected with theidoctnne of collective responsibility 
of the Cabinet is the fact of ^ts Jiein g a secret c ommittee The 
Cabinet conducts its deliberations m private and throws a seil of 
secrecy o\er them Every cabinet minister has to take an oath 
before the Priv) Council that he would not disclose cabinet secrets 
to any one There is also the Ofiicial Secrets Act to bind him 
But perhaps the rule is observed more because of it> practical 
utilit) For Its efTic ent working the cabinet S)Stem demands 
that the differences between ns members shall not be made 
public If the Cabinet ts to present a united front to the King 
Cl the ( re 'ide, and lo Parliament on the other , and ifi above 
all, Its collectne responsibility is to be maintained, it is absolutely 
necessary that what transpires behind the scene should not be 
made public If ever) statement made by a minister were to 
become public, there could be no free discu»sion The rule of 
secrec) is, howeier, not absolute When a minister resigns 
because of a Serious difference of opinioo with his colleagues or 
the Fnme Minister, and desires to offer explanation on the floor 
of the House, some cabinet secrets are generally made public. 
W hen cabinet proceedings pass into history, the rule is waived 

The observance of the _rule_forbids the members _to_ take 
doy n notes o f cabinet proceedtogs. It is only the Prime 
Minister, and now the ofhcial Secretary of the Cabinet also, who 
are authorised to prepare notes. The Prime Minister ma) give 
to the Press an offimal si^m^* of important cabinet decisions 
A ttention may aly be drawn to another feature of the s)'stem 
The Cabinet is not something separate from the I egislature Iwt may 
be r egarded as an m lecral and Imog part’ of it It is the Briti'h 
Parliament which gives life to the British Cabinet, withdrawal of 
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its support would mean the resignatjon of the latter. This 
constitutes the fundamental diRerence between the British and 
the American systems 


We may sum up the preceding discussion and state that 
the following are the mam chaucCefiatics of the Cabinet system 
' as It ojierates m Great Britain - Readership of ihe Pr ime Mini ter; 
the pirtv cha racter of the Cabinet and its homogeneity , solidarity 
and unity , its c ollecti ve re sponsibility and_accou ntabili tv before 
the House of rnmmnns. an d lastly t he secrecy of ils proceed ing^. 
All these features are not found in France and other countries 
which have adopted it because the peculiar conditions prevailing 
irr the country of its birth are not found there 


Function! of the Cabinet.— It is not easy to state Ills 
functions of the Cabinet in a succinct form , they are as numerous 
and varied as the functions performed by the government of a 
country can be It is the supreme esecutive of the nation , it 
directs and frames national policy and secs to it that effect is 
given to It by the various administrative departments of the 
government One ms> say wi th Laski that its real function *i3 t o^ 
govern the country in the name of the p arty or parl ies_whieh 
provide it with a mn}or»y m the House of Commons.** 


According to (he F 
Commiitgg. the Cabinet has three mam functions. They are 
(Ti^ he final^determinalion of the policy to be submitted to 
Psrliiment, the supreme control of the national executive m 
accordance with the policy prescribed by Parliament, and 
f^mpthe continuous coordination and delimitation of the 
authorities of the several Departments of State Thg«e, however, 
do not exhaust all the functions of Ihe Cabinet m Great Bntain 
There are other functions also of an equally important nature 
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which u has b“gun to perform Ramsay Mwr draws attention to 
the following The Cabinet is responsible tor aU legislation, 

an! (or the detailed preparation of pncticallv all legi«htt'e 
ivea'wres submitted to Parliament Indeed, so vital is the role 
plajed b> It in legislation that H_ttould_jiol bC— ii rong to s a^ 
that utday iUi^Jbe^abin^t which JegiaUtes with th e_coTTsent_o f 
Parlianent.^_lp) It is_al«o pracUcallj_fesponSible_lQju-detennining 
what reienues will be raised and in what manner, and bow they 
will be spent The budget is alwajs brought before the Cabinet 
and ai'cu'sed bj it before being pfestited to Parliament It 
decide w ilhin lairly w ide limits the business to be submitted to Par- 
liament ard 'he amount of time to be allotted to the consideration of 
th %at OLS measures ^ei^Lastl>, the CabiMt makes appointments 
to praciicall) all the great ofFces of the stale m Great Britain 
and outside * 

The first three functions calHor no comment They belong 
to the Cflbiiei in nrtueol lU being the supreme policy-formulat- 
ing organ nrd (he general controlling bod) in the State It 
de'-rmires tie lines of national policy and decides how the 
sarious national problems ate to be dealt with When U baa 
delffmine'l the policy aod armed at the solution of each current 
P'oblem, It «t.hmits it to Parliament if it stands m need of 
Its apprONal, otherwise it is eotnisted to an appropriate depart* 
n ent for necessary action It ought to be remembered that the 
Cabiret itself does not administer the affairs of the biate or 
execute any pciici This is the work of the larious departments 
o\er which Its various members preside. All that the Cabinet 
does as a corporate body is to determine polici and co-ordinate 
the woik of the diflerent depirlm»nt«. Beside-, the Cabinet there 
IS no other agency to discharge this aery important function It 
docs not deal with the dMails of the working of an) departm nt 
and leaves n to the minister to decide q«e«tior« which have na 
pol tical impnrtatice In decidi ng what matters arising in his 
• Jrnnir.(. b'.IJr l>i<t •ppomtmnis ar «> r'o*uoftj| »ub,rct lo 
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de(>nrtment are to be refenea to tne Cabinet the minister 
exercises his discretion The Cabinet generallv meets once a 
week for transacting business when Parliament is in session 
Lxtra meetings may be held at any time of the day or night, even 
on very short notice. 

Whereas the work of policy (ormuUtion and superM'ion of 
the work of the vartnus departments ts performed by the Cabinet 
in e\ery country, the way in which it has come to guide and 
control the work of Patliament in Great Britain is unmatched 
m other Eurgpcan countries which have adopted the Cabinet 
«\stem of government The Cabinet sets forth the programme of 
legislation at the opening of every parliamentarj* <e««ion , its 
members introduce, explain and pilot through the tfoiise of 
Commons legislative measures upon all k<nds of subjects For 
weeks on end the Cabinet monopolizes the time of the House of 
Commons for considering the treasures in which it is interested 
As will be pointed out in another connection it practically 
controls the fnancial policies of the state li- lenn Brcnnn t 
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tendency through affairs by obtaining for it » course the a ppr oval 
of the sovereign organ of ibe SteSe ' 

Cabinel Meetings and Com miUees*— The meetings of the 
Cabinet are generaJty held at 10, Downing Street, the official 
residence of the Prime Mmiatetk with the prime Minister iti chair 
There are no rules of order and do &ced <}uon}ni, and discussion 
tenda to become rather informal and conversational in natur^ 
Cscept when there are fundamental differences, decisions are not 
sought to be arrived at on the l}a‘isof majority vote. Efforts 
are mads to secure almost unanimous agreement through mutual 
give and take. As a. writer p uts tt, compromi ^ is the fir»t a nd 
l ast oti« of the div _ The Cabinet mmteWrs thus talk round the 
subject until some compromise suggests itself 

Like other bodies, the Cabinet also has f-iund it necessary Co 
make uss of Committees There is, bowevefi no regular and 
fisei committee system, special committees are set up as occasion 
arises Two committees, namely, o o home affairs and finance , 
are^permanent Mention may also be made of the Committee of" 
Imperial Defence, which is technically not a committee of the 
Cibinet but (unctioiia as such U ts presided over by the Prime 
Minister Damiiiion reprei.eatJlue» are also sometimes invited 
to attend It 

Reference may also be made to the fact that until I9l7 no 
ofTicial records of Cabinet proceedings and dcwisions were kept 
No member except the Pnme Mintstet could take any notes of the 
proceedings, and he, too, lor the purpose of informing the King 
or his own guidance It was during the Fir«l World War that 
Mr Llojd George broke the tradition and appointed a Secretary 
^lo the Cabinet to keep a record of its decisions The practice 
was found to be useful, and n-ow a regular Secretarial exisU 
Attention may atsa be drawn to a new phenomenon, the growth 
of what IS generally called the ‘ loner Cabinet’,. Several causes 
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have ted to this interesting development The increase in the 
size ot the Cabinet is partly responsible (or it, the necessity of 
expediting business in some Department also leads the Minister 
to consult the prime Minister and arrive at decision without 
referring the matter to the Cabinet even though the matter may 
be important The most important cau^e is, however, to be found 
m the fact that every cabinet generally contains four or five 
persona of outstanding ability, experience and personality whom 
the Prime Minister generally consults on important malters 
They constitute the inner council which gives direction to the 
policy of the ministry as a whole AV a r Hahmeis formed 

\V<fx i v ergxamethmy hire ihe Ininr Cabinet 

fn^h f-fn nrli.yf ^Y-»r - 

Powers and Functions of the Prime Minuter — From an 
pccount of the nature and functions of the Cabinet which isths 
pivot round which the whole machinery of government revolves, 
^ve now come back to the P rime Minuter whom Gladstone onc e 
, (i« it^» Aeya tone-ii Mhe-Cab uict arelj ^ ^ He is something 

more'than thu.'^he i*. m fact, though not in law, the _ p olitical ruler 
of C nghnd^ tbe h e ad of the admintstra ti on in the-sta ie. Even 
though his^gowers have not been legally defined anywhere, he is 
‘endued with such a plmitude of power as no other constitutional 
ruler in the world possesses, not even the President-Pf th e United 
States For, so long as his party commands a majority m the 
Hou^e of Cornmorts, he can do what no President can ever do— 
he can give a pledge beforehand that such and such a treaty 
will be signed and ratified, that such and such a law will be 
passed, or that such and such moneys will be voted by Parliament '* 
We have noted already the powers he exercises as the leader 

( of the Cabinet _\Viih _the King's consent he appoints__and 
dismis ses ministtrs. and assigns p^tfolios to them He settles 
.diffe rences between d epartments and irons out the difficulties 

Rimwt Muir . H<n» DnUin t$ CuvtrmwJ, }U|< Si. 
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arising between ministers He is constantly consulted by 
min sters on the major problems of their departments and can 
claim 10 be thus consulted He has a decisive voice in all 
important crown appointments, e g , the Governor General of 
India, the governors of colonies, and thws has a wide patronage, 
be l.ey>s aaeje on all departinccils.and.is.respQn'iblc.-for_seeiag 
that they carry out Cabinet^ decisions He is the channel of 
communication between the Cabinet and the King, and is in 
direct communication with the Prime Ministers of the Dominions 
He sets up bodies Iil^e the Comniitte e of Imperial Defence and 
Econormc Advisory Council and pri^udeSj^er the meetings of the 
fotmer and at Imperial Conletences He sometimes receives 
foreign ambassidors and someiiires represents the British 
Government at International Conferences He is the leader of 
the House of Commons and is expected to speak on behalf of the 
Government on all important mtasures and problems He 
answers questions on general policy in the Home of Commons 
He haa a large share in making foreign policy also He » the 
leader of hia party and in that capacity controls the central party 
machine and takes prominent part in political propaganda 

It would be easur to remember and understand the many 
sided powers of the Bnme Minister if we bear in mmd that he is 
'tone m the Cabinet arc h, ce ntral to the formation, 
life and death of that supreme contKillmg au tlict ity , ,JiT) the 
leid°r of the House of Commons, (iii) (he confidential advisor of 
the Crown in n special degree and (he link between the King and 
the Cabinet, and (ii) the indirect nominee of the electorate 
He occupies the key position in the British constitution, and may 
well be regarded as the son roun^which the various planets of 
the c on titn tioml 'jstem revolve Recent developments have 
Rt'ocrally tended to increase his authority, But two things must 
be remembered in this connection Firstly, the office of 
die Prime ^flnlster i< what ‘the holder chooses to make it and 
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what the other ministers allow him to make of it ’• In other 
words, his powers and authority to a targe extent depend upon 
his own personality and pre«tige and hi^ relation^with his 
colleague^ D ominating personalities l ike Dis raeli, Gladstone , 
*I^cel a nJchorchill m ake s^ong prime ministers who^e authority 
can be ch allenged by few colleagues Secondly, as h. s b-en 
pointed out already, h^s _power8 can be eaercueJ only in the 
context of party structure It is the leadership of the party 
which has a majority m the House of Commons that gives him 
the power and authority he possesses If the party loses its 
majority or re^olts against his leadership, all his authority melts 
away. This implies that great as his powers ate, he has to 
secure the collaboration of Ins colleagues in their exercise He 
cannot afford to act like an autocrat In this respect he 
compares ucfavourably with the President of the United States 

Tinally, we may note a characteristically Dntish anomaly. 
Inspite of their bcnig the real controlling factors m the Uritish 
eonsttiuiional machine, neither the Prime Minister nor the Cabinet 
was known to the law of the constitution till recently In iLs 
eyes the Cabinet was an unofficial and informal assembly of a 
number of the ministers of the Crown whose deci sions had no 
Iega1_jeff«;t_until they obtained p arliamentary a pproval or were 
endorsed by the privy _^uncil T he Pr im e M inister did not 
draw sal ary as Prime 3finister but as the Tir-t Lord of the 
T feaaury _p r in some other capaci^ , he had no statutory ^dutiea 
as Prime Minister, a nd his na me did not occur in Acts of 
Parliament fits position m the table of 'ocial precedence was 
not recognised till 1905 The captain of a guard^hip wanted to 
show honour to the Prime Minister by a salute of guns when he 
Visited Cl yde i i tS63.^ But the navnl co de diJ not recognise Uie 
P rime .Miniater _ The captain found a way out of the difficulty by 

• Ijrnnin^ , Tht ftrililX CoKrlildltoii faje ISJ J 
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honouring him as the Lord Warden of the Cinque Ports Truly 
dd Gladstone reinarh that nowhere in ihe >Mde v.oild ^oes so 
great a sjbstance cast so small a shadow { noirhere is there a 
man nho has so much power, with so little to show for it lo the 
t way of {oitnal title or pitrogatise' The Ministers of the Crown 
^ Act of 19o7 alters the situation to a certain extent 

The Crown and the Cabinet- — It has been pointed out 
already that in the pathamenlary system such as prevails to 
Great Britain, the formal executive must be distinguished from 
the real The Crown is the formal executive ; it finds its visible 
embodiment m the reigning monarch The Cabinet is the real 
or political executue , It really governs the country' We have 
described the powers and functions of the Crown and also those 
of the Cabinet in the preceding pages , it now remains to 
determine the relationship between them 

It IS a fundamental principle of the British constitution that 
the King can do no nghi or wrong The responsibility for ah 
the public acts done in the name of the Crown is of the 
cmiiia*ets and not of the King This means that it is the Cabinet 
which fOTTTulaies the policy and arrives at decisions on each 
current problem, and the King has to submit to that policy and 
the decisions » It 1 $ of course true that the King may try to 
persuade his ministers to abandon a policy which he does not 
approve of, but if the ministers stand their ground and refuse to 
accept the ro\ al advice, the King must yield In other words, 
tlu- King IS cnn<titulionally bound lo act on the advice of hiS 
mini'ters Nevertheless, a wise and industrious monatch can 
wield considerable influence in the determination of state 
policies. He IS m constant touch with the Prime Minister and 
IS kept informed by him about the vital asjiecis of policy He 
can see Ollier miniiters also, and has other sources of information 
,^t.--l«>#Alu“.XK’.K»>tnAer.»npwtaiOjt*jir'Atr.h.*T jiV jhp’.v.tnv.nls 
and to comment upon them He can demand that no new policy 
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should be adopted m any department without first informing him 
about It and that the questions to be discussed by the Cabinet 
be sent to him before any decisions are taken He has a right to 
comment on (hem and to demand that his opinions be placed 
before the Cabinet before decision is taken He can raise a 
question which, in his opinion, should be submitted to the Cabinet 
In these ways he can exert some influence on the course of 
events The efficacy ol this influence depends partly on the 
character of royal criticisms and proposals, and partly on the degree 
to which they are in harmony with the political philosophy ^and 
policy of the party in power In the light of documents which 
have been published it can be said that British monarchs are far 
from being negligible factors m the determination of state 
policies As has been state d previously, the exajted p osition of 
the-KmgJHsJong experience a nd.knowledge of men and things, 
combine d.with h i s appare n tly non p artisan characte r* c ite hia 
i dvice a weightjhat cannot be lightly disregarded The power 
of the King in relation to the Cabinet is quite real 

The Cabinet and Parliament The Cabinet stands m a 
very close relation not only to the Crown, but also to Parliament 
Qts relationship to Parliament supplies an extremely interesting 
example of the wide divergence between theory and practice 
v>hich IS one of the most distinctive features of the British consti* 
tutioml system A ccording to the legal theory of parliamentary 
EWXP^^c nt Parliament, which in_ pr actice means th e Hou se of 
Comm ons, is supreme For everything which the ministers do, 
for every advice which they give to the Crown, individually as 
well as collectivelv, they are accountable to the House of 
Commons The Cabin et -gov erns the r ount r^. biit subject Jo / 
t he control and supervision of Parliamen t It cann ot r ais^a^ 
p enny by way of taxes , and it c annot spend a single Jarthing on 
any item .without th e explicit consent and a pprova l of Parliame nt 
ft can not d eclare war _or make p eace without parliamentary 
approval The very life of the Cabinet depends upon the will” 
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of tVie Hrnse of Common'^ A displeased or cenionoos House 
ca I dismiss a mmistr^ Ko Cabinet can retrain m office if the 
Hou-e censures it or refuses to pass a measure consTder^’d 
important by It The Cabinet can govern the country onK __;o 
long a» the House of Commons continues to giie approiaLle-lt^. 
acts and policies Nothing more is needed to demonstrate the 
supreme nnd authoritative position of Parliament. Those who, 

I like Gladstone, find in the House of Commons ‘the solat^rb rooad 
which the other bodies revoke* are, in le^at thMry^^n 
sound ground 

In actual practice, however, the things are the other way 
about Instead of being its obedient servant, yielding to its 
slightest wishes, the Cabinet has become the master of the House 
of Comm ns and controls it to an extent unknown in any 
European* country having the same type of government 
The grov irg dominance of the Cabinet over the Hou^ of 
Commons ■> perhaps the most remarkabe single constitutional 
development in Great Britain during the last sixty years or so 
It Is no long r (he Hou e of Commons which makes or unmakes 
the ministries ; no Cabinet has been thrown out of the office by 
It cunrg the Iasi sixty or seventy years A government pos'ess 
irg a rt il n ijority in il can be reasonably certain of maintaining 
it«cU in power «o long as Parliament endures. It is the 
eleclonte rather (ha n thci f elected repr esentv tives-ui— Parliament 
wTo decide whe ther the L abour party or the Conservative -party 
i > lole cfitti«tt d with t he responsibility _of admiaisterlng the 
affvifs clihe State A ffavn U is th e eleotraal&^nd not Parliamsnt to 
n h om the Cabi net looks fo r approval of Us poheus Parlia ment has 
by rorne a rubber stamp to TCEisier th e decision of tKe^le^ oralei*, 

One important consequence of this decreasing control of 
farlamriit over the Cabinet and the increasing powers of 
the latter is that the ministers take their cue from what appears 
to be public opinion to them and ignore or take lightly the 
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cnjjci’ms made by the members on the floor of the house 
Rebuffs which might have caosed a political sensation in the 
past are now taken lightly 

In jet other wajs the Hon'e of Commons has lost ground 
to the Cabinet. The role plajed by the latter in legi'Ialicn has 
become So vital and important that a writer was led to remark 
that to-day it is the Cabinet which legi«lites with the approval 
of the House of Commons There is hardlj any exaggeration m 
this statement The Cabinet bas a«sumed entire control oier 
Icgishlion Eserj important bill introduced in Parliament comes 
with the imprimatur of the Cabinet and is usually fully discussed 
by It before being introduced jj o measu re to which the Cabinet 
IS . orr osed-ca n he st.cc c««lull y pilote d through the H ou«e 
Commons _The «sme is-the e ase m ih^sjhere of finance where 
th e contfot o f the Cabinet has become almost complete. As w ill 
be shnwnlatef dn' r3fai{i amecn ha sjiO- powerje propose any new 
It em of e rpenditurc or^jnennse the amount deraanded^by, the 
c oteinmenl, it ciinne>t_T >iopose^BV new tii cr Jdd to the amount 
p roposed by th e g oiey ment lhs'^^*lir"lb i* 

tru e that the gove fnmenL_cannot spend a penny without 
patliameht arvjipprQ\ al. ns a matter of fact the control of the 
House of Commo ns o\er expendjtnre has been reduced to almost 
2«o point and millions of pounds are Noted bj it without any 
discussion. In the matter of soling on taxes the House can 
exercise control to the extent permitted bj the Cabinet 
Similarly, the control of Parliament oxer administration has 
l>ecome jncflfctue The«e points will be elaborated in aroiher 
clupter What has been said is sufTicienl to show that the i^nuse 
o l Commons is n o longer the master of the Cxlinjt but lia^ 
B ecome Its «rrN ant The csoses of this remarkable phenomenon 
willT* discussed elsewhere 



CHAPTER V 
The PermaBent Executive 
The Ctvil Service aad Adnuiuitrative Departments 
Introductory. — The supreme executive, even though it 
may consist of men of extraordinary ability and knowledge, 
cannot carry on the administration without the help and co opera- 
tion of an army of trained and experienced civit servants. A 
country’s administration is run, not by the members of its Cabinet, 
but by a number of Departments manned by members of the Civil 
Service. In Great Britain the daj-to-day enforcement of the 
country's Ians is directed by the great administrative 
departments like the Treasury, the Home Office, the Foreign 
Office, the Boards of Trade, Agriculture and Education. A feiv 
words about the British Civil Service and the Departments 
would form a useful supplement to the account of the formal 
and the political executive as conuioed m the two preceding 
chapters. 

'' Main features of the British Administrative System.— 
BeFore proceeding with an account of the Civil Service and the 
enumeration of the main departments ir seems desirable to refer 
to some of the distinctive features of the ^itish administrative 
system It has become almost cu'^tomaiy to contrast the great 
hetero gene ity which characlenses the Bmisb departments wnh 
the great uniformity which is an important feature of the 
American and the French systems In the Unit ed States of 
Amer ica the ten regular executivc_ departments stand on a 
common footing , they were created bj Acts of Congress, though 
at different limes, and are presided over by a sing’e chief known 
as the Secretary {except in two cases, the Post Office Department 
and the Department ol Justice) They also stand in the same 
relation to the President and to Congress. The Bniish Depart- 
ments presided over by tne-nbets of the Cabinet, on the other 
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hand, show no uniformity ; they are caHed by di fferent nam es and 
were created m different ways, and do not stand on a common 
footing The presiding officers of some are known as Secretaries 
of State, of others as Ministers Some departments are organised 
on the Board basis, e. g , the Board of Trade Some of them 
are survivals of offices whicli functioned in times gone fay, e g , 
the Treasury i some hav e sp rung from committees of the Privy 
Council, e g the Board of Education , and some have been 
created by the Acts of Parliament The English Departments 
are thus extremely heterogeneous ; it is impossible to give a 
general description that shall apply to all of them They also do 
not stand on the same footing . the Treasury exercises a measure of 
control over the other departments Again, the departments differ 
in their status , the political chiefs of some are alwass members of 
the Cabinet , those of others, usually not The Treasury, the War 
Office, the Admiralty, and (he India Office sre examples of the 
former; the Department of Pensions and Law Officers (Solicitor 
General and Attorney General) illustrate (he latter 

This absence of uniformity and equality u, however, not the 
most significant or fundamental feilute of the British i>s(em: it 
entails no important consequences »n the theorj or practice of 
governmenLy/rar more vital is the association of the lawman and 
1 the expert, of the political or parliamentary chief and the 
permment officials^ According to President Lowell one of the 
most (jesersing of political traditions in Enghnd is that which 
governs the relation between ihe expert and the Uymin. It is 
necessary to understand what this means 

In every de partment there is a political chief or head assisted 
by a political unde r-secretai ^ The two consiilule the Jay or 
amateur eTement m it They form part of the ministry • 
Besides them there are two or three (someiimes even more than 
three) /'ermanenl under-secrelaries, a larger or smaller number of 

•Cf SI— I ibovc 
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secretaries, couisellors, chiefa and assistants, legal advisers and a 
host of clerk- The\ are experts and belong to the permanent 
Civil Servi e The two parts ha>e different functions to perform. 
The minister lajs down the policy of the governrnent and 
determin“a Its objects— m consultation «ilh the Cabinet when- 
ever important issues are involved It i> the business of the 
permanent under secretaries, chiefs and assistants and other senior 
civil servants in the department to gue expert advice as to the 
best wa> of giving effect to the policy and achieving the objects 
of the government According to strict theory it is no concern of 
theirs to formulate the poliC) or an>wi-e conirol it; their business 
IS to translate into action whatever policy is decided upon by the 
political head * They also supply to their chief muwh knowledge 
and experience in the ab ence of which an intelligent formulation 
of policies and enactment of legislation by the cabinet and 
Parliament would bo almost impossible The permanent Civil 
Service thua makes government tffiettn*. The presence of the 
political head responsible to Parliament serves to make it 
democratic The essence of the British scheme is to make 
administration at once eRicient and democratic or popular. 

The Royal Commission on the Civil Service sums up the 
principle of (he relaiion between the Civil Service and the ministers 
thus 

Detejmmation of_polic> is the function of the minuters, and 
once a polic) is determined it is the unquestioned and 
unquestionable business of the civil servant to strive to carry out 
that policy with precisely the same good will whether he agrees 
with It or not That i> axiomatic and wilt never be m dispute 
.At the same time it is the traditional duty of civil servants, while 
dici9ions ate being formulated, to make available to (heir political 

♦ Tlier liO«»rer tonlf bul* to po’ tj iram ag ladiietllf Arconl nj to Rtmtiy 

growth to the powrrt of f^c bo rAocrocj one cl the most out, entitng 
phennrncn* in 
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chiefs all the inforniation and experience at their disposal, and 
to do this without fear or favour, irrespective of whether this 
■ advice may accord or not with the minister's initial vfew The 
\3resentatt0n to the minister of relevant facts, the ascertainment 
'ind marshalling of which may often call into play the whole 
organisation of the department, demands of the civil servant the 
greatest care The presentation of inferences from the facts 
equally demands from him all the wisdom and all the detachment 
he can command The civil servant influences policy hy advising 
the minister and putting before him his own views 

It IS easy enough to see how the Civil Service supplies the 
element of_expert knowledge and trained experience Entrance 
to It IS regulated by competitive examinations which attract the 
best products of the Pritish Universities promotion is determined 
by s eniority and merit , a really intelligent and hard working 
individual can easily work his way up to the highest office, 
the permanent undefsecretaryship Long years of service and 
experience in the same detiarlment make him an expert , his 
opinions and suggestions command consideration b> the minister 
, who more often than not is new to the department Put 
w^hat IS meant by calling the political chief of the department 
an a mat eur o r. layman ? lie is an amateur in the sense that 
‘ his appointment as the head is not based on any technicil 
qualifications or special knowledge pertaining to the department , 
It IS determined by considerations which generally have little 
beanng upon the nature of the special work he would be called 
upon to do m his particular department Naval experience is 
not a req^iisite qualifiotion for appointment as the First Lord of 
the.Adaiinliy ; on the other hand, it would be a disqualification. 
One does not look to experience as a farmer in the Minister of 
Agric ultu re ; the Min ister for Industry may be a lawjen and the 
War Minister a man of peace All this is due to the fact that 
according to a well known saying it is not t'le business of a 
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Cabinet Minister to work his department , his business is to see 
that It IS properly worked This he does by framing the general 
policies (under the control of the Cabinet) and seeing that they 
are carried out by the permanent staff employed in his department. 
It IS also his business to see- that the latter do not do anything 
which the public would not stand, that the administration of the 
department does not run counter to public opinion What ts 
thus required of a minister is not knowledge of details or technical 
skill but a broad vision and sympathetic outlook, which may 
enable him to see the department as a whole and appreciate its 
relationship to other departments and to public opinion He 
must possess general knowledge, tact and a sense of values, and 
■hould be able to win the loyalty and obedience of those who 
work under bun He should be a roan of sound common-sense 
and intelligence. *His first quality is common sense ; his second 
the art of judging men. lie must know how to give orders, and 
to see that they are obeyed ' * 

The Civil Service — As has been pointed out abo\e, the 
permanent civil service plays a viul role m administration It 
provides the irdispensable machinery by which effect is given to 
the policies of the government and the laws of the land are 
enforced Without it government would be a mere collection of 
rules and regulations without any effect upon the people It 
al<o collects relevant facts and information on which the minister 
ba<es his decisions and policies It is thus the hands, the eyes 
and ears of the government A sound and efiicient civil Service 
IS as necessary for realising the purposes for which government 
exists as an intelligent and patnotic policyframing supreme 
executive 

But il the civil service is to play its part vvell, it must 
attract and be manned by right sort of persons— menof ability, 
intelligence and character Admission to it must be on merit ; 
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jobbery, favouritism and nepotiscn must not be allowed to 
influence the selection of candi^tes Entrants to it must be 
guaranteed security of tenure This in turn necessitates thati 
the members must be non partisan j they must stay away from 
politics and be loyal to whatever parly ts in power and tender 
equally good service These requirements have not always been 
fulfilled m Great Dntain In the 18^h century a large proportion 
of civil service posts were filled with the relatives, dependents: 
and friends of ministers Public work was entrusted toi 
incompetent hands and a change of government was sometimes 
followed by a re-staffing of the various departments But to-day 
u IS all changed Persons e nter the different grades of the 
Civil beryic e through competitive tests , and once "there, 
continue in JUJI L their lives Promotiens fUS — place m 
accordance with seniority merit Mimbersof the permanent 
services are not allowed to stand at any election or to take active 
and open part in political activities or discussions. This is 
insisted upon with a view to the maintenance of their 
nonpartisan attitude It has become a tradition in Great Britain 
that the permarenc Civil Service would serve the Labour 
Government as cfTciently and willingly as the Conservative or 
Liberal Government A change of government dcpes not affect 
the fortunes of its members , their service is notfpolilieal 
Alcofness from politics is one of the condiuona of permanent 
tenure in the country. It is not necessary to trace the steps 
through which the present condiiion has been reached. 

The Role of the Civil Service.— The theory of ihe relation- 
ship between the political chief of a department and the permi- 
uent civil servants as sketched above dees not correctly and 
adeqintrl} describe Ihe actual role played by Ihe professional 
administrator in the British system It is ns doubt tiue that so 
lorg as the permanent staff employed in a department carry out 
the work assigned to them by the minister, they cannot be 
publicly criticised for its effects; cemureand praise for the work 
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done are the lot of the politician and not that of the professional 
administrator^ But from this it isould be wrong to conclude 
that the latter does not influence government po' icy / As a matter 
of lact, the ctvil service wields great power t mt only i n adminis- 
tration but also in legislatton and finance, thougn, on account of 
the theorj of ministerial responsioility, it does not receive public 
recognition In so far as the exercise of this power is not 
sufficiently controlled either by the Cabinet or bj Parliament, 
an element of btinmicraUc gosemment may be said to_enter_the 
British system^ It is interesting to see how the phenomenon 
has come to pass 

/On account of its .security _jq^enure and the.method._«^ 
recruitment by competitive etammation, the British Civil Service 
attracts the be>t and the ablest products of the BriCi h Universities, 
and power always goes to ability,'* The nunister owes his position 
to his achievements in the general field of politics ; he is not put 
in charge of a department because of aoy special Knowledge of us 
MOfKiiig or problemVThe permanent secretaries, underxeeretaries, 
legal advt«ets, chief and assistants working under him posaets a 
far deeperknowledge of the immense and complex work of the 
department than he has The minister is very well aware of this 
fact , It makca it difficult for him to overnde their opinions and 
(he arguments by which they are supported, unless he be a man 
of exceptional grasp, ability and courage or a self-conceited fool 
The consequence is that in a great majority of cases the minister 
accepts the Mews of b)S official subordinates and signs bis name ■ 
on the doited line ‘On the whole the policy of “the Office" 
will nearly always prevail Its powers of quiet persistence 
and ot quiet oburuction. and Us command of all facts, 
are irresistible except to a man of commanding power'’* 
The generous intentions of many a well meaning minister are 
foiled and set at naught by •‘officialdom" Indi^ Office che 
Toreign Office, and the War Office tan e-i«ily proMde illustrations. 

■ tiainu, Mbii 1 rie» Orilatn r*t« tC 
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It does not mean that the inflnence of the permanent officials is 
always negative in character, taking the form of denying or 
modifying new proposaljj^therc are many examples of positiv e 
activity The reports of factory inspectors appointed by the 
Central Government contained valuable information which supplied 
the foundation of improved factory legislation What is necessary 
to understand is/the fact that ‘over the field of central 
administration taken as a whole, the continuous and persistent 
influence ol the permanent Civil Service is the dominating lac^* 
influence of the Civil Service extends to the sphere of 
, le gislation -a lso Legislative measures introduced in Parliament 
by the Government may be divided into two classes Some of 
the jneasures are designed to give effect to the pledges given to 
th^ electorate during election time The initiative for such 
legislation and the ideas for it come from the Government The 
role of the Civil Service is confined to putting the ideas in the 
form of'ii^^r^aft bill, and m this process it can, sometimes 
introduce subtle changes To the other class belong the numerou s 
meisuies introduced b y the Government but suggested by the 
jermaneTt officials, these m-iy affect the life of the people more 
than the other measures Though the credit for passing them 
goes to the Government, the real responsibility for them lies with 
the permanent officials. There is also another form of 
legislation which is almost wholly due to the permanent officials 
It IS known as jAdmintsU ativ e Legislation’, and has grown m 
volume m recent years * large number of Public Acts 

pn'$<{il by Pirliament contain a clause empowering the minister 
to is-.ue Orders having the force of law The Orders are in fact 
issued by the Permanent Officials^ Sometimes they 'lie On the 
table’, and occasionally they ere put into force at once. Even 
when they 'lie on the table*, railiament seldom discusses them, 
their submission to it is nominal Agriculture, industry, poor 
relic), public health and education are the broad fields where 

* IbiJ, past 58 
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this rule making power is largely used./ If all the Orders, 
Rules and Regulations passed during the last twenty years are 
collected together, they would fill several large volumes. In one 
case, the Minister was even given the power to do anything which 
appeared necessary to him for the given purpose, even if the 
Order issued by him had the effect of modifying the provisions of 
the Act 

/in the sphere of finance^Mso the same phenomenon appears 
Chancellors of the Exchetjuer have oftentimes found it impossible 
to give effect to their general policy of retrenchment on account 
of the pressure of the Permatieol Officials / The Labour Party 
was pledged to drastic sutm the expenditure on the fighting 
forces when it formed the Government >n_192jL Instead of 
effecting any retrenchment, it actually incre ased the »penditure 
by several millions of pounds. Th e Trea sury has sometimes 
converted unorthodox Chancellors of Exchequers into exponents 
of the traditional principles. The instance of Philip Snow den is 
a case in point 

/It will be thus obvious that the Civil Service has become a 
really operative part ot tbe government mechanism in Great 
Bntaia lla.role cannot be limited to merely giving effect to the 
policies decided upon by the Minister outside its cadre It has 
been able to gather a good deal ol authen’y lis authority is, 
however, that of influence and not of power I It exercises 
influence because it alone provides knowledge of facts and conse- 
quences on which sound decisions can be based This does not 
mean that England has developed a bureaur-ratic government like 
the one which existed and still exists wv our country. We need 
not di«cu«s whether the increase in the power of the Civil Service 
IS desirable or dangerous; it is theoutcemeof cetlam changes 
that have come over Great Bntaio 

Administratire Departmenta.-^ It docs not fall within the 
scope ol this volume to describe the orgsmsatmo aod working 
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of all or even the more important departments through which 
the British Government perform the diverse functions normally 
discharged by civilized governmepts It is not even necessary to 
name all of them Whnt we ptopw^e doing is simj'y to classify 
the Various activities of* the Government and name the 
departments through which they are conducted 

Maintenance of law and order, conduct of relations viith 
foreign states, defence of the country, and collection of tases and 
d.stribution of money among the various departments are 
activ^ities which every government must perform. NVc may call 
them actuities and the departments engaged in them 

Political departments In Great Britain they are the H ome 
OHice. the Forei gn Q fliee. the Admiraji). the Wa^ Office, the 
Au Ministry, and the Treasury The Dominion Office, the 
Colonial Onice and (he Indi^Office may also be regarded as 
Polilieal. Alihougli the Treasury has been classed above as a 
political office, it stands apart from Ihe rest and can be left out oi 
th e class ification because K surveys end in a sense controls the 
activities ol all tbe other departments Mention may also be made 
of the Min istry of F ensicns which was created in 1916 This depart* 
ment deals with military and naval pensions only, old age pensions 
and civil service pensions are dealt with by different authorities. 

No government these days can possibly confine its activities 
to the political functions enumerated above , the days of 
Arsstet /dire arc over. Even though England retains capitalism 
and beliocs m private enterprise, the British Government have 
found It necessary to regulate and in some cases to control the 
economic acliMlies of the society Hence (here have arisen 
|dcpartmenU which may be c alled econom ic The chief of them 
are ihe B oard of Tra de, ihe Mmtsiry of Transport (set up m 
1919), the Ministry of Agriculture and Fisheries, and the 
Ministry of Lalour (created in I9H) The Post Office may also 
le included in the list 
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Circumstances similar to those vrhich led to an expansion 
of state activities from the political to the economic sphere were 
responsible for a further enlargement of gosemment functions 
The evils inherent in capilahstti, the growing concern of the State 
for the welfare of Its citirens, and increasing knowledge, induced 
the British Government to introdnce what may be called socuii 
senses They now absorb a large part of the energies of Govern 
ment and several departments dealing wtth them have come into 
being The Ministry of Health and the Board of Edu cation are 
the rnost important o! them with the Ministry of Labour forming 
as if It were a link between them and the economic departments 
The criginal function of the Ministry of Labour was to preserve 
good relations between employers and employed, but now it 
devotes a good portion of Us time and energies to the social 
duty of providing work for the unemployed The Ministry of 
Health was created in 1919 It also deals with Health Insurance 
and Old Age Pensions The Board of Education was set up in ' 
1S99 The realisation of the truth that free government needs 
intelligent citizens IS likely to raise the importance and signiG* 
cance of this depirtment 

Before concluding this short review of the principal 
administrative departments It seems desirable to call attention to 
a few other otTices the political heads of which are invariably 
members of the Cabinet They are (i) the Cha ncel lor_of the 
D uchy of Lancaster (he is included m the Cabinet for personal 
and not for administrative reasons), (ii) the Lord Chancellor (he 
presides over the House of Lords and is the Head of the 
Judiciary), (iii) the Lord Pjisy Seal, and (iv) the Lord President 
of the Council, who is the official head of the Privy Council and 
once exercised many important functions These offices are 
fi'iiher political, nor economic and social 



CHAPTER VI 

The Legislature : The House of Commons 
Introductory. — We now turn to a study of the second great 
branch of the British Government, namely, the legislature The 
British legislature is the oldest tn the world , it is also the largest 
and the most powerful Its antiquity is aptly suggested by (he 
famous description of the British Parliament as * lhe mother of 
pj ^iam-ms', I ts progen y has spread evetvwhere on our globe 
where democratic institutions have corre into existence It n 
the largest legislative body in the world , nowhere does parliament 
contain a greater number of persons than the House of Commons 
and the House of Lords separately, as well as, collectively Its 
most distinctive feature, however, is jts uQUmited^unsdiction 
a nd, power There is no subject on which it is not competent 
to legislate and there is no higher humao authority which sets 
limits to its Uw-mskmg powers, ft is sovereign in all matters, 
le^l and co nstitution al, temporal and ecclesiasti cal. It can 
legislate for about one fourth of the human race Itis thus one 
of the most interesting modern legislatures 

I The British legislature consists of tlie King>in Parliament 
end not of Parliament alone as the student is apt to assume. In 
the strict sense the King u not a part of Parliament, though he 
IS an integral part of the legi<lature in Great Britain * No bill 
passed by Parliament can become law unless it receives the royal 
assent That royal assent is a mere matter of form and cannot 
be withheld Is irr<lei-ant ; though a fonrahty, it is indispensable 
In so far as the role of the King as a part of the legislature is 
limited to giving assent to the measures passed by Parliament, 
nothing more need be said about it here We shall be concerned 
in what follows with Parliament, its composition, powers and 
functions, and the process ol law-making 

• Sons *'■ era ko1 1 llitt Tk. Isrm Psr isnrnt lacludn ikc Kin; 
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Parliament — The British Parliament cocisi=ts of tno chamberSi 
the Hou-c of Comrrons and the House of Lords Somelhing about 
the origin of Parlnment and its organisation into t "0 Houses has 
been staled in Chapter II, the topic need not be pursued further 
AJihough the Hou«e of Lords is the older of the two chambers and 
r\as an august bodj not \erj long ago, we shall begin our study 
of the Bniiah Parliament with an account of the House of 
Commons which has become the principal and most powerful 
part of It. ^r sesera! purposes the Hou^ of Commons is 
the Brpiah Parliament Walpole out the mat te r beaut if ully _an d 
succmctl) when he chsened : 'When a minister consults 
r arhameot. be consul ts the Ho)»e of Commons ; whe n._the 
Que en dis^ohe s Parliament, «he (ti$soh<» the House of Cojnmons 
A new ParliamenTis «miph a n«w House of Commons/ _The 
Parliament Act of 1910-1 1 makes ii possible fcr a bill passed by 
the Hou«e of Commons lo be pre«eiite»l to the King for the Royal 
as'ert without the concurrence of the House of Lords. Whin 
the British Parhament is regarded as the ‘mother of parliaments • 
the reference IS always to the House of Commons; it is the 
progeny of the^Hou*e of Ccmrocos and not that of the Hou«e of 
Lord- ihich has spread into other countries The fact that ^e 
Btorj of the way in which the Hou'c of Commons first struggled 
for freedom and then for power »s »o epitome of British history 
lends to it a peculiar “igniftcance and importance The vital 
position occupied by the House of Common* in British public 
and political life is thus described by Sidney Low 

‘The House of Commons m the most remarkable public 
meeliro in the world Its venerable BQtic]uity, its in'pmng 
history, Its splendid traditicns, its still youthful spirit and energy, 
.the untisalled influence it has exercised as the model of 
Parliaments, its irseparable connection with the vitality of the 
English nation. Its place as the visible centre, the working mo'or 
of our cowstitution — &U this gives ii a uuique position. Mote 
than the rrcnaichy itself, more, far more than the Cabinet, it 
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altiacts aUenlion i\ol of Englishmen alone, but of foreigners 
Its debates are studied beyond the Channel and beyond the 
Ocean ... For a man to have attained a conipicuous station in this 
august assembly, to be num>.*‘red among its leaders, its trusted 
councillors, its favourite orato>s is to be counted among the 
foremost figures of his age * 

In this chapter we shall study its co nstit ution, organisjition, 
powers and functions and legislative procedure, reserving the 
House of Lords for the nett. 

Constitution of the House : — (u) Cof»Ui/Kg» c»e». and tjie 
eUeforal e ■ To day the lloitse of Commons is a wholly elected 
body. Every one of Its ^5 members IS elected All except the 
12 representatives of (he Universities are elected on the basis of 
universal adult franchise from terriional constiluencies. In all 
there are 593 constituencies of which 577 reiurn one member 
each There are only 13 multi»membef constituencies The 
British system of representation is thus mainly ceo ^raphi cil and 
not functional or occupational, and the constituencies are 
predom^in-tntly angle membered 

Tills, however, has not always been the practice. In earlier 
times representation was primarily functional or oCwupationil, and 
only incidentally territorial It was given not to individuals as 
Such residing in a particular area but to classes, or interests like 
landlords, merchjints and clergy etc It was also highly restricted. 
The change from occupational to lerritonal, and from properly to 
universal adult franchise wasbrrught about only gradually It 
was tbe result ol a series of *«form acts’ ptssed during the last 
hundred and odd years. The process beganwith the passing of 
the Reform Act of 1832 It removed some of the glaring deLcis of 
the old system, overhauled the suCfrage rtf]uirements and extended 
suhrage to about half a million more peopL It also redistributed 
seals. The Acts ol 1834 ard ISS5 achieved for the counties 
reforms similar to v*}iat had been done for the Iciroughs by the 
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Act of 1832 The nest great landmark was the Representation 
of the People’s Act of 1918 whidi swept away all the restrictions 
upon manhood suffrage and also ga\e the nght of ^ote to about 
8,500,000 women In so far as it placed sori^ restrictions* 
on women’s right to vote it did not establish uniwsal aduU 
suffrage It was the chief object of the Representation of the 
People (Equal Franchise) Act of 192S to remove all the distinctions 
and gne the right of vole to all men and women of the age of 
21 >ears or more who have lived in the constituency since the 1st 
of June preceding the election It thus took democratic England 
about a hundred jears to establish universal adult franchise i 

At the present time under univecsal adult fian^tse abo ut 60^ 
of the total population of Great Britain has the right to vote. In 
1831 not more than enjoyed ite right As elsewrhere, 
undischarged in<olveQts, idiou. aliens, paupers and criminals are 
not qualifed to vote lo addition *|>eers* are also disqualified 
They ate debarred from voting for the House of Commons because 
they are members of the House of Lords Every British subject. ' 
whether he is a Britisher. Canadian. Austrahao, South African. 
Indian or a New Zealander has the right to vote provided he 
satisfies the residential qualification 

Great Diilaio has realised to the fullest degree only one 
principle of democratic franchise, namely, universal fra nchise ; 
she has not j«i reached she goal in legard to the second priocipls t 
one man, qne vcie Plural soling still remains, though to a 
limited tvieni only The soles in force allow a man or a womin 
to vote in 01 e ronstilueocy as a resident and in another const!* 
tuency as an occupier oi land or pcemises of an annual rental 
value of £ 10/* lor purposes of trade or business etc But m no 

* I ft ore«, to b* «n titled to becoioe a ootftt a womift was required to be ft o 
cecupftn, of p,operi» or tire »if« ol am accapent aod act le>$ than 80 jeftc. ot •£«. 

♦ iMerett nj thoujb tb( pratiTOM •( Ibe Kelorn. Ac oftrred ftboee »re. 

tSep bate XU boeft mied Ift ftiip det* lia tbc leit because tbee are nut ftbsolutalj 

fiecetur^toc out fiMpose Tbe K«£aM mrnj tvosalt Oji or llunro. 
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case may a person vote in more than two constituencies A 
University graduate also has two votes, one as a resident in a 
territorial constituency, and the other as a graduate Except for 
this, plural voting does not exist in Great Britain It should be 
remembered that no person can have more than one vote in one 
and the same constituency. 

(6) Electoral Problema , — Several important questions arise 
in connection with elections to the House of Commons. The 
first IS that of mapping out the country into a number of electoral 
districts or constituencies In the United States of America 
■ here is a law requiring that after each decennial census there 
ro ust be a redlstricclng There is no such law or custom in 
Great Britain , there Parliament might rearrange the constituencies 
whenever it likes ; it has done so in the past at irregular intervals 
The fast general rearrangement or redi*tr ct/ng took piece in 
1915 ; the one before it occurred in 1^3. Political motives 
are not allowed to influence the work of redistribution” of” seats 
whenever It IS taken up , gerrymandering of the type current In 
the United States has no room m British political elections 
The question of redistricting is taken up solely with a view to 
the removaf of electoral anomalies and inequalities produced by 
shifts in population CtTort is made to make the various consti- 
tuencies as much equal in size and voting strength as possible. 
At ihe present lime the GI5 members of the House of Commons 
arc distributed as follows • England 492 , Wales ^6 , Scotland 74, 
Norihern Irehnd XL 300 members represent counties, 303 are 
borpugh members, while 12 represent the various Universities 

1^ may be pointed out here that there is no law or custom m 
Great Britain which requires a parliamentary candidate to be the 
resident of the constituency from where he seeks election It is 
enough if his'hame is on the electoral roll of some constituency 
and he is not otherwise disqualified to stand There are jiQ, 
p_£^itive qualifications for membership of the House of Commons 
except that a person must” be a Br itish subject and of a ge, and 
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should be Willing to take the oath of allegiance. There are, 
however, certain negative qualifications Peers, clergymen of the 
three great Churches, shciifis of counties and majors i^ftwroughs, 
persons holding contracts from the goverument or offices under 
the Crown of a non-political nature, cxinvicts. lunatics and idiots 
cannot become members ol the House of Commons Women are 
eligible , there are a few women M P ’s at the present time 

A more important question than the one discussed abote is 
the determination of the tune for the holding of a general election 
Since a general election can take place only after the dis»olution 
of Parliament, the question virtuallj resolves itself into the 
following When and hov/ may Parliament be dissolved ? In 
answering this question it must be remembered that Great UciCain 
has the pirlnmentary or cabinet 4}pe of government and not^tbe 
presidential form as it prevails in (be Uoited States of America. 
In this tjpe of government the legtsUtuce can be di>solved before 
the evpiry of its full statutory period It is mterestiog to note 
that during the last one century and a half only one Parliament, 
that of 13 67-- 73. reached its full term (it was a seven year||.term 
then), in all other cases it was dissolved earlier * The re»uU is 
that in Great Britain parliamentary elections do not occur at 
regular intervals as they do in (he United States, or even m 
France where a convention has developed that m case of a defeat 
in the legislature the cabinet cannot appeal to the country Some- 
times three or four jears might pass without an election, and 
sometimes there may be an election m one jear following a 
general election in the preceding year Once there were elections 
m three ^successive years, in _1922, 1923, and 1924. In 1 9iQ 
there \vere*two elections The British House of Commons has 
thus no fixed Jtte> it may eodoie for one, two, three, four or 
five years as conditions determine It should also bf remembered 
that though the Patliament Act of 1911 has pul the maaimuin 

on« asdo ihe OmI t gs {OTMamcni ol l9Sl— 41. 
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life o( Parliament a t five yean, thereby determining that the 
interval between two successive elections connot exceed the 
fivejcar limit, unde^aa. emergency Parliament can extend its 
life beyond the statutory period During the first World War 
the parliament elected in * 910 was continued till 1918, and m 
the second World War the parliament constituted in l o35 was 
continued till 19^5 It was considered undesirable to hold a 
general parliamentary election during the pendency of the war 

f j I The decision to dissolve Parliament and appeal to the country 
IS always m^e by the I rime Minister in consultation witb his 
colleigues in the cabinet But the dissolution takes place only 
when the King issues a royal proclamation to that effect and 
indicates his desire 'to meet our people and to have their advice 
in Parliament ' In other words, the Cabinet decides and the King 
decrees the dissolution The royal proclamation also sets into 
motion the electoral machinery Into details it is not necessary 
to enter • 

We may row pass on to a consideration of the reasons which 
miy lead the Prime Minister to seek the permission of the King for 
an Aj pctl to the country before the expiry of the full term. 
Sometimes he may take the decision to advise dissolution when he 
finds that the chances for an electoral triumph are promising 
This happens when a parliament is about to run out its term 
Occasionally the thought is prompted by the desire to sa\ea 
toticrin£.ministry from dcfeit Sometimes the government may 
I find it ncces«ary to obtain a mandate from the nation on a newly 
ari«en i>sue It is a great advantages of the cabinet system that 
It alloivs electionsito be held when genuine issues are to be settled 
It has a disadvantage also in so far as it gives a tactical 

• Tnor to ir^Sth»r» anotW •riji »lioi«»liich » p>«li*m«nt co«Id b« 
temiAiUd, VII , bT the df.ih «l (hem nirch The Reform Art o{ IVT made me 

duration of a fat lament indepeodeAl of Che death of the rer^nins monareb It mae 

a'aobe itJted that tne fteaeni Cee-jrarterm vaafiied onl/ in ISII. From ItlC to 

1911 It vat a acTcn year and pnerlo ITIO oatj a Ihret tear term 
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advantage to the party in power o\er the opposition. The 
Go^emnient can spring an election ‘on a sleeping opposition, 
and thereby obtain an undue advantage over it 

Since the interval between the official anoouceraent of 
dissolution and the date (or thr nomination of candidates is usually 
br^eb being only eight days, lbs different political parties do not 
Walt for the royal proclamation to select their candidates but keep 
their lists ready The national or centr^ organisation of each 
party prepares its list of candidiies for the various constituencies 
on the basis of recommendations made by the local organisations 
The process by which the Indian National Congress or the Muslim 
League selects its candidates i$ sery much similar to the method 
in vogue in Great Britain Preference is alivays given to 
candidates who are popular in their respective constituencies and 
ate likely to win the election Th e oo mination procedure is 
airngl e Ml that the candidate la te<)utred to do is to file the 
nomination paper signed by te n qualified soters of the constituency 
and deposit a security of £ ISO/* which is forfeited, if he tails to 
secure at least o ne*eigh th of the total number of votes cast. In 
eur country the nomination paper has to be signed by two voters 
only, one of them is the prop'ser and the other the seconder; no 
additional names of voters assenting to it are necessary 

The election takes place on the ninth day a^ter the nomtna* 
tvon (Sundays and other holidays eactuded) The electoral 
campaigns m Great Britain are thus brief m duration ; 'the battle 
of ballots' lasts for about eighteen or nineteen days In our 
country and in the United Stares this period is much longer. It 
should, however, be remembered that the short duration of the 
electoral campaign is not so real as it looks In one sense it 
may bs said to be going on roost of the time The parties keep 
themselves la readiness for the election ; »t but seldom that 
any one of them is caught napping There are also bye-elections 
to keep the spirit o! contest wlore Members nurse theiPconsti- 
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tuencies All this should not be ta1>en to detnct from the truth 
of the stitement that in England electoral campaigns are not so 
long drawn-out affairs as in the USA money is_s pent on 

electio ns m Great Rntain than in Am_enca^ there is also less of 
personal canvassing and of-corra ption and illegal practices In 
regard to electoral affairs Great BiiCun has become an almost' 
P\emplar} n ation in the world _ It should also be remembered 
tint all the members except those representing the Universities are 
chosen m the same wa>, on the same day, and by the same 
suffrage ^ 

Election petitions filed by defeated candidates are heard by 
the courts The Judges set aside an election only when there 
IS evidence of co^rngtion or illegality sufficient to influ*nce 
(he result ■ merely technical faults do not influence the decision 
Voiding of an election is not common 

Before proceeding to discuss an important question which 
has been raised about the British system of election it seems 
desirable briefly to refer to one very curious lact about the 
memliership of the Hoii<e of Commons A duly elected member 
may lose his seat if he becomes hjolrupt or goe s in«i ne. he 
may he eyiellcd by the House for felon) or treason He may 
lo*e his seat there on becoming a Lord , but he cannot resign his 
seat voluntarily This is a survival from old da)S when member- 
ship o! the House was a burden sought to be avoided by persons 
but imposed upon them by the community, and not a position 
carrv ing honour and influence with it. If a member wants to 
relinquish his seat, he has to adopt a round about procedure 
Membership of the House is incompatible with the holding of an 
ofTce under the Crown {other than a political post) Therefore 
what a person has to do in order to cease to be a member is to 
cl tun some office ol this soft The office generally used for this 
purpose is the Stewardship of the three Chiltem Hundreds of 
SteVe , Dnbotouph and Burnham in liucfcingharoshire. A member 



98 


GOVERNMENT OP GREAT BRITAIN 


applies for this office, get-» it. ceases to be a member of the 
Hou>e and then resigns the stewardship The office is known 
to base changed hands twice ID the cour e of a daj Why a 
member should be compelled to adopt this ind rect method and 
not be allowed to resign his seat directI) is not at all easy to 
explain This is an apt instance of the inherent!) conservative 
character of the British temperament There is no re call m 
Great Britain , there is no method bj which a constituency can 
get nd of Its repre'^entalue before the di‘'oIuticn of Parlia- 
ment, however unpopular he might become vsith the voters for 
neglect of duties or some other reason 

Other Electoral Problema in Great Britain — In several 
respects the House of Commons approximates to what « really 
democratic chamber should be It is a whollx elected .body and 
IS constitiiled on the_ basis of uniaersal wdult suffrag e The 
electoral districts are small enough to allow the representatiaes 
to nurse their constituencies and develop mtimite contact with the 
voters, and the elections are fair enough But it has some 

features to which objection has been taken Plural voting and 

univer<ity representation have come in for a good deal of 
criticism, and it is not unlikely that an e^ort may be made to 
alnlish them ; they are certainly inconsistent with the 
democratic ideal : one man. one vote They, however, do not 
constitute major issues like the problems of majority election and 
minority representation Writers like Ramsay Muir contend that 
the present metrod of coostitoting the House makes it unrepre- 
sentative of the nation, and, therefore, undemocmic Sometlimg 
more than mere Universal franchise is needed to make a legislature 
truly representanve ; must be cep^enU tive of ^a ll sub atantivl 
bodies of public opinion, a s ne arly as_pos>ible_ia_propoction to 
thei r numbers ** The electoral system of Grext Britain with us 
single-member constiiueticies and election by a h.ire mijotiiy 
makes the reali«ation of this ideal impossible. All the substantial 
M m. _ Hw Critai* taCmrarA, It* 
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bodies of public opinion do not necessarily pet repreientation m 
the Hou e of Commons inspile of adult franchise, and those 
which succeed in securing it maj f iil to obt nn seats in projiortion 
to their voting strength The voting figures for the last several 
general elections prove the truth of this assertion 
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1922 

38 7 % 

5fi 4 % 

2S6 % 

19 6 % 

29 G % 

22 9 % 

1923 

38 3 % 

42 2 % 

23 4 % 

9 4 % 

37 0 % 

47 0 % 

1924 

47 S % 

67 4 % 

17-9% 

70% 

33 1 % 

24 9 % 

1929 


41 1 % 

23% 

94 % 

36% 

46 8 % 

1911 

Coalition 
parly 67 1 

90 0 % 

05% 

0 7 % 

30 6 % 

84% 


Tl e significance of the figures can be stated in another way 
also in the election of 1922 the Conservatives got one seat for 
every IS, 180 votes, die Liberal party for ^S.S'IO votes, and the 
Labour party one scat (or i0.706 votes fn the election of 1929 
one scat cost il e Cvt «.t\auves 34,000 votes, the Liberals 90,000 
votes and (he Labour part) 29,000 votes In the 1931 election the 
government coalition part) secured one scat for 29,000 voles, the 
Labour part) (or 44 000 votes and the LibcraU for 25,000 votes. 
These figures demonstrate be)ond the shadow of doubt that 
sirglc-member con‘tiiuency sjsiem is most iniquitous in its 
working. It has enabled one party with a minority o( votes in the 
countr) In obtain nn abjolulc majority of scats in the legislature 
Other piflics have faded to win seats in prcporlion to their voting 
strength II makes the result of an election so unpredictable 'hat 
everv election bccotre^ a gamble II also serves to oliscure 
the mind o( the nation instead of revealing it, and exercises 
an unuliolesnme induence on the minds of the voters It is 
insifuclne to »ee how nil this hapjiens 

The cine! feature of the single member constituenc) s)«tem 
IS in vogue in Gicac Untain is that the candidate who obtains 


as It 
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the largest number of ^otes i:. declared elected, whether he has 
been able to secure an absolute majority of the total number of 


>otes polled or not So long as there Te only two candidates in 
the held the winning candidate ts bound to get an absolute majority 
of votes, but where there are three or mare contestants the situation 


may be otherwise, and the wrinner is like]> to obtain less ^ote3 
than the other candidates put together Suppose there are four 
candidates contesting a «eat. and that one of them gets 15000 
>ote«, the second H.999. the third U.500. and the fourth 5,501; 
the first candidate would be declared by a majority of one and 
would be considered to represent the entire constituency including 
tfce 35.000 ^oters who toied lor the three defeated candidates. 
According to the British law the last candidate would forfeit his 


securii} This system of majonty election suffers from serious 
defects In the first place, it means that the votes cast m fsvout 


of the losing candidate or candidates are wasted, they exercise 
CO influence upon the composition of the legislature or upon the 
c(i.r*e of ettnis In practice it amounts to disenfranchising a 
large number of toters and thereby deprues universal franchise 
cf Its meaning and significance The system prevents all sections 
of political opinion from being represented m the chamber, and 
makes tl e House of Commons uorepreseutative d one sense Its 
second grave defect is that it makes it possible for a party having 
a min irity of*vj'ers in the country to obtain a majority of seats 
in the House On many an occasion the Conservative party got 
an absolute majoritv m the House with less than 40 % of the total 


votes polled On the contrary some parties obtain fewer seats 
than what they would be entitled to on a propjrtiooal basis This 
has been generally the case with the Liberal parly since 1922 
In other words, as has been pointed out above, according to llii> 
system the co<=t of votes per seat is not the same for all the parties, 
« g.Jiithe election of 1929 one <eit cost the Liberals 90,000 
votes, but the Labour patty only 29.000 votes. Th s is obviously 
ml.,r .„d opp„rf ^ 
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Staled in another way also In the 1929 election the Conservative 
party secured 236 seats as against 232 to which it would have 
been entitled m proportion to the votes it^polled, the Labour party 
won 28S seats as against 225 which was its due, and the Liberal 
party only 59 seats in place of 143 Similarly m the election of 
1931 the Government Coalition party obtained 493 seats in place of 
368, Labour 46 in phceof 168, Independent Liberals 4 in place 
of 3 and others 5 in place of 9 * 


These arc not the only defects of the system ; it has other 
serious flaws also It encourages nfgatM voting, > e, voting 
not (or what a man beiieve< in but voting against what he 
dislikes It can be illustrated as under Suppose there are 
three candidates contesting from one constituency One voter X 
wants to cast his vol* in favour of candidate C but knows that cir- 
cumstanced as the laitcr i< there is no earthly chance of his being 
returned. He therefore decides not to waste his vote by giving it 
to him He does not like candidate H and positively dislikes A , 
therefore to prevent A from gelling in he voles (or B This sort 
of negative voting distorts ihe nation’s verdict , the result of a 


* The frsv« in«]Mili( e< le •Inch Ik* Dnt»h •ysirm rf irmiority ticciion from 
linst* mttttkptr conittiucncm {tvevvive woiDta btvottt* tlcvt tt vV>« ntitrbttci 

voles •ecurci] bj cich of the ihrce oum perliev end Ihe (he number of veeU won by 
It In eich one of the levi general rfeci ona ere ateted in e (ebular form ei under 


year 


Conarrvafive 
loraf vo/ea 


Seale iroM 


tsii e MO ssi 

ISIS ».33S,SJ1 

IWI 7, SSI, SIS 

jnij USDfSJ 

1J33 lOlMCCO 


SIS JfSS^lO SSINi 

!l,SlO,»ST 61 
S3S *3l|,t4T 138 

tn fsssTTe ss 

ssr asmiis 39 

eT3 i.ssiroa i8 


allab) 4,S<l,SSa VIS 


I 134 SOS 191 
3 IS3 off 113 
8»S3S01 S49 

B.ieacco les 


If aeara were aetirned <o Ihe d flerret pen ei »ii etriet proport on to the r voting 

ilTenjVh In l9Jt ih« CrwiMTuatw* pnny wood k»e« heen eMilled toSTO Mali tn 

pleev of Ik* ectnalirS (he Ltkecel perty 110 to piece of the actual £4, nnd the 
National Labour party would have had 30 teateed of Ihe IS il actually {Dt. Sc 
further proc>f of Ihe iifjuttice lorotved la ihe Beil ah syrtera la needed 
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general election do*s not necessanly mean that the coimtry has 
definite!) «Qted for one set of principles and against an other. 
Ii IS quite feasible that t^e great landslide in fatour of the Labour 
pirt) in the election of 1945 may batoksa merely wmt of confi- 
dence in the con'enaiive programme and not neceasanly lose for 
socialism Its other defect tsx hat, it places power in the hand s 
of *the least solid, the least instructed an d jhe m ost wasering part 
of the el ectorate — into the hand s of those tvho-ca n be driien 
this way Or that way Jij sudden panics, or electioneerio g 
StunH, or camp aigns of -creeping slander, or wi ld and rec kless 
p romises '* Where the contesting parties are more or less evenly 
hahnced. it is the people on the borderland who generalK do not 
take any serious interest in politics who^e ^otes decide the i<sue. 
The different parties adopt all sorts of detices to catch such 
flowing sotes and the indixidual candidates ate scmeiitnes led to 
compromise with (heir principles It is net nece«sarj to labour 
the point furiher Enough has been said to show the senous 
blemi hes of the British system of election * 
r 

Various devices have been suggested to remedy lhe«c defects 
Some recommend the second ballot, <cme the cumiilativg-^vole 
svscem, and others the li mited vote plan Kone of these has 
found SQ much favour With writers cn Political Science as the 
plan of Proportional Representation A detailed di'cu'sicn of it 
can be found el«ewhercj , only a brief acecunt is subjoined below 

Proportional Repreientation — It IS a scheme of represen- 
tation designed to remove the more serioiis defects inherent 
in the system of majority election from single meaiber 
convjiu nciea Its gieat merit t> that it ensures to every substantial 
boJy of political or public opinion in the country reprcseniilirn 

* Ramu; Vlv,,, /t.J paj* jf| 

s tV-M* 10 pMra iSe JO 6cla la, Ittt-trd Vo 

ts« «li« aulVof a a/ Paltiieat S.,MMe«, ^ajta <01 {{ 
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in the elected bodies in proportion to its actual voting strength 
This point will be best and most easily understood by tikmg the 
case of India as an illustration As the situation stands to da) it 
IS extremely difficult, if not impossible, for an independent or 
Hindu Sabha candidate) ora candid >te put up by the Radic al 
Democratic or Communist parly successfully to contest an 
elect on against the Indian National Congress in a general 
ronstituenc} Similarly the non Muslim League candidates find 
It no eas) ]ob to challenge the might of the Muslim League in 
Muslim constituencies Non Congress Hindu opinion is almost 
completely unrepresented m the Assemblies and Councils 
constituted in I94G, and the nationalist element among the Muslims 
has not been able to secure the amount of reprecentation it deserved 
according to the backing it has in the countr> Tbis_*etl of over- 
representation of some and the under iepre*eniation of other 
groups IS an impossibility under the F K <cheme which would 


enable each party or interest to secure scats in proportion to the 
number o( votes polled rn «s favour. In the secoad place, under 
It no vote IS w.isted, every vote Is ulili<td in securing the return 
of some one candidate or other. The phenomenon of n very large 
number of voters, sometimes as large os 60 to 71 %, being 


practiesll) disenfranchised ■$ 


iropo«sible lly virtue of tJ 


featur es R -enw ea.th st tl c legislature shall b e a faithful mirror 
of public_opinion, thvi it shall correctly retlcct and nut disluit th^ 


national min^ __It also takes away controlling power from the 


hanis of a group of unstable and compiralivtly unmstructed 


pe^ons No better system of giving fair ri presentation to the 
minofitiC' Ins l>een suggested 


There arc many forms of proportionil r»i)re'cntation One 
of the more cotnnumlv iJopted i- that known as the Single 

multi member m i-iiitieneii« No mvxi n im li nil bi? been fivetf, 
th* niimt'cr of (. 1 htes lo lie returns i m iv I n v ere l>elween 
3 an I 15 or CO It works well wv h lour to ten oi twelve stall. 
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But whatever the number of seats to be filled, each ^ote^ has only 
one \ote He can, however, indicate on the ballot paper the order 
of his preference among the candidates by marking them as 
1, 2, 3, 4, etc If for some reason his first choice does not 
require his vote, it may go to the second choice, if the second 
choice also does not stand in need of it, it miy go to the 
third, and so on The point is that it shall be taken into 
consideration and not allowed to go waste In order to be 
declared elected a candidate has to reach the qurta The oiioftl - 
is 'the sm all est num ber of voles, iha t could be. received— by_.a| 
many candidate* as there were seats to be filled, >et by no brggf 
number’ There are several way* of determining it The 
commonest method is to divide the total number of votes polled 
b> the number of seals to be filled plus one and add one lo 
the quotient The fotmula may be tepresenied as follows s 




Total number of votes cast 


— + 1 If the number 


Total number of seats to be filled 4- 1 
of cand dates to be returned from a constituency is nine and the 
total number of votes polled is 100,009, the quota would be 
10,001 The quota being determined, the counting of votes 
begins At the first counting only the first preference votes are 
taken into consideration, and candidates receiving the quota (or 
more) are declared elected- II at the first count all the «eats arc 
not filled — this is likelj to be the case — votes not needed by 
the successful candidates are transferred to candidates indicated 
as their «econd choice by these votes, and with the help of such 
second preference votes some of the candidates, who failed to win 
the required quota of first preference votes, may succeed If even 
wuh the help of «econd preference voles all the seats are not 
filled, the third preference votes are utilised In this vv ay all the 
vacancies are sought to be filled If a candidate is so far behind 
that there is no chance of bis being returned with the help of his 
first, second or third or even fourth preference vote*, the first 
oreference votes cast in his favour are not counted; the votes of 
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•uch voters are given to therr second choice In this waj an 
effort IS made that each vote is used in securing the return oF 
some one member to the legislature The process of counting is 
highly complicated , tins constitutes one of the chief difEculties 
of the scheme It ts also feafcd that the adoption of the scheme 
would lead to the multiplication of parties and encourage °ec 
tional interests Under a multiple party system it would be 
extremely difficult lor any single party to have an absolute 
majonty in the legislature Gosernments would be coalition 
goiernments with all the instability irlierent in them But this 
flaw IS common to all forms of proportional representation 
Those who prefer to have a stable goiernment backed by a stable 
majority m the legislature will refuse ta have proportional 
representation in an) form or shape Therjuestion of (he intro* 
duction of the scheme of proporiional representation m Great 
Diitam 18 thus vitally connected with the ijuestion of bi psrty 
versus multi party system 

List_|ystem IS another form of P R, It was employed fn 
Germany according to the Weimer Constitution The whole 
country was disided into 5S constituencies (as against the COO 
constituencies into which Great Britain with a much smaller 
population IS diiided) Every organised parly put up a list of 
Its candidates in order of merit, and the voters voted) not fcr 
individual candidates, but for the parties Every party obtained 
cne seat for every 60,000 votes, and ihe seats were allotted to the 
candidates ta Che party list in order of priority Surplus votes in 
ihe difftrent con«tiluercies were pooled together and were uiili'ed 
for «ec..nng the election of candidates on the national part) I'st 
■.w* o wfre not elected from the constituencies The «cheme worked 
well for some time but was given up at i later stage This 
system has its own characteristic defect! arising from the gigintic 
sire of the constituencies and the absence of intimate contact 
betswn th» voters and the elected candidates It aUo puts too 
much power into the hands of parties 
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Though proportional representation in one form or another 
has been adopted by «everal European countries, it has not been 
ed on any extensive scale m Great Britain or the United 
Slates of America The tiadilitmal conservatism of the British 
temperament partly stands in the nay, its introduction nil) 
mean the disappearance of the existing single-member constituency 
system and the mainly hi party sj'stetn- Because each of the two 
major parties hopes to obtain benefit for itself from the current 
scheme, no one i« really anxious for its removal , both are content 
to leave the things as they are So long as British politicians 
continue to view the problem from the standpoint of personal 
and party advantage, reform of the existing electoral scheme is 
difficult In Great Britain P R is employed for the election of 
some university representatives 

OTgantiation of the House — There is no law m Great 
Pritsin regulating the duration of the interval between a general 
election and the assemblmg of the new Pailiamenl, but m practice 
it is made as short as possible The new Parliament meets 
within about two weeks of the election and begins its work 

When Parliament assembles for the first time after an 
election, an official messenger of she House of Lords, called the 
G'nlleman Usher ol the Black Rod. invites the members of the 
House of Commons to present themselves at the bar of the upper 
hou'C where they are informed by the Lord Chincellor about the 
w I'h of the Crown that they choose some proper person to be their 
speaker In other words, the first business of a newly constitu ted 
H ouse IS the election of the « pe-vVe r Besides the speaker there 
are Ojhe i^ offic ers of the House, namel). the cler k and h is tw o 
as sist ants, the sergeantjit^rms and hisdeputie®, and the cliaplam 
The cleik and the seigeant-at arim together with their assistants 
Bie appoint ed by t he King on the adiice of the prime minister, 

aod the chaplain is_jippcinted ^ the^fpeaker. All these 

officers are appointed for^life.and not for the duration of a 
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parliament like the speaker Mention may also be made of two 
other important oHicers of the House, namely, the chairman and 
deputy chairman of committees They are appointed by the 
Government from amongst its supporters and are not re-elected on 
change of government They are thus political offices, t e, 
their occupants resign when the government goes out of office 

The chief functions of the cfcrk ans the following to sign 
all orde rs of the Hou«e, to endorse bills sent or returned to the 
House of Lords, to record the proceedings of the chamber, to 
keep in c ustod y all records and documents, and to supervise the 
preparation of the Offctal Journal (in collaboration with tne 
speaker). The mam function of the sergeant*at arms is to preserve 
decorum m the chamber, direct the doorkeepers and messengers, 
enforce orders of the House, ond execute warrants issued by the 
speaker. 

^ The Speaker.— The_office of the speaker is of much greater 
dicnity, power and honour. It is as old as the House itself Most 
probably the name w a s derived from the fact that in olden days 
the per<on appointed to It alone had the right to speak to^he 
King on behalf of the House OfiemaHy ,Jiis function was to take ' 
pe mig ns and resolutio ns fro m the ffouso and place them before 
th^ King, and not to speak to the House itself Though to-day 
fi^ performs no such functions — the necessity for them h»s 
di<app-ared with the change in the siatus of the House from a 
peti tioning to a hw making and deliberative body — the old name 
still c on tinue s. It has even been adopted in countries which 
have borrowed their representative institutions from Great Britaic 
It should be remembered that be s till remains the official 
_«t>ok evmm of the House in its dealmgs with the Crown though 
Hierc IS not much left for him to do m this capacity on account 
of the^iseof the prime-minisicrship^' 

Oncinallv . the speaker was appoin ted ^ the king, but m the 
course of us struggle for power the House gained the right to 
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choose him from emong^l it« tnembeis. To-day the speaker js 
elected by the House subject to the approval ofthe^Ctown, but 
both the election by tre House and the roy il i^ proba 'ion arejpere 
foriuahiie' In realii), the «elwion of the person to hold this 
august office is mads ^ the prime mnnster bsiare the House 
takes any step in the Tialter In malting the selection the prime 
minister consult his colleagues in the cabinet and assures himself 
that hi® choice will be pireraMj acceptable to the House When 
the members of the Haute return from the Hou'e of Lords for the 
eleci'ori of the speaker, one meTTiVet r-oses that Mr s o and_j O 
lake ihe chair and arotber men ber seconds the propo-al The 
speaker des gnate then riee« m hiS *eat and submits to the will of 
the House uhich acclaim- him «»eh che»rs 

Although the speaker is elected for the dontion of parliamen t, 
and ft new parliament isa|wa>s called upon to choose a proper 
person ns its speaker, the «p»tkei’s election is not contested etcept 
when the old speaker retires and a neu one has to be elected. 
This IS becau e a healthy traduion has grown up m Gnat Hritam 
that a n«.w House always te elecu the person who «er\ed as the 
speaker in the preceding pathament, even »f a different party has 
ccme into power It is, iherefore, not uncommon to find a 
conseriative serving as the speaker under a liberal or a labour 
goiernment and tice t,rsu On-C a speaky. ajwa>s a sp ealce_r . 
This tradition could develop only because of another tradition— 
that of the scricily non-parii-an character of the office. From the 
mcmeni a person occupies this office he ceases to be a party man 
and *eieres his connections with the party to which he belonged _ 
He does net itcend any party meetmgsor participate lU political 
di5cus«ion«, or cienofTcc odvice on any pnlittcil affair. Wiih^ 
exaliaiion to the office a person trust accept an eaile from politics. 

1 In con«e<jcence, so long as be wishes to remain speaker, his seat 
e\en_i^ot contested, he IS leturned tinopposed liul in the recent 
past a labour i^eml*r violated this tradition and stood a* a 
candvdatt fiom the shaker's eonslitoeocy. The public did not 
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applaud the act or the spint behind it. , This ex ile from 
poliU« tsjieemed to be necessary to ensure impartiality on the 
pin of the speaker He is expected not to show any iavonr to 
an^ party. In our own country this tradition has been ob'eracd 
b\ the presiding officers of all legislative bodies except the U P 
Legislative Assembly Sbri Purshottam Dass Tandon declared that 
conditions here were different Iiom those prevailing in England 
and that the speaker should not be debarred from taking his 
due share in the national struggle for freedom. He therefore 
c ntmued to be an ardent congressman while he discharged hia 
duties as speaker with absolute justice and impartiality It is 
Ccicainly possible for a person to retain parly connections and yet 
be just and fair in his official dealings. The speaker must also 
L c ^ man of parts, able , vigilant, tactful, calm and cool and a 
thoroui^h master o( the technicalities of procedure^ 

i 

The speaker of the House of Commons performs a variety of 
functi ons. He occupies the chair when the House is m session, 
re cog nises persons. i e . decides who is to have the floor, maintains 
i_der and t^ecorum, war ns disor d erly piembers and suspends .them 
from sitting*, int erpret s the rules of the House, puts questions and 
announcM the_re8ults of votes, and is the custodian of its digmilj 
and privileges He decides ail points of order and giies ruling' 
which are final He does not vote except to break And 

when he has to give his casting vote, he does so in accordance 
with the rules and regulations of the House and not according to 
Ills rcrsonsl and political likes and dislikes which, as has be-n 
•tiled above, must be kept submerged The point to b e understood 
I S ih-*! he has no will ofbtsown w hich hc_ caO-irnpos e cn the 
lloi »e; his main business is to f ind out the w ill of the House as 
e mbodied in its preced e nts and nil es / These are the functions 
which the presiding officers oDegisUtive bodies usually perform 
all the world oier There arehoweier 'ome other functions of 
'great importance which coostitutc the distinguishing fentures f 
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the British speaker. The Pailiamwt^Act oJ 1911 has conferred 
upon him the po\\er to decide whether a Bill ts a money bill or 
not — a pov^er of much significance for it practically determines 
the fate of the measure On occasions he has to appoint the 
members of great co.-iferencca and commissions and preside over 
certain conferences 

The speaker’s office is thus one of great prestige and dignity. 
He IS giien a sajary of_£ S.OOfha year and ^ official residen ce 
in the Westminister Palace On retirement he is made a _peer 
and gi\en a pension of £ 4,000 Speaker Whitley declined the 
offer of peerage in 1928 It is instructive to draw a comparison 
between the Bntish speaker on one side and the speaker of the 
American House'ol Representative or that of French Chamber 
of Deputies on the other The two Utter dignttanes do nol 
shake off their party affiliations but continue to remain patty 
men I hey are even espected to give some advantage to their 
reape ctiie parties in conducting (he affairs of the house o>er 
which they preside The French speaker was known to leave 
kia chair and pour forth oratory by the hour But tradition is 
developing there along Bntish hues. On account of the nature 
ol the work demanded from him, (he British speaker is shown 
much greater deference 1^ his countrymen than is the caie'm the 
Untied States or France 

How the Session Opens — The day following his election, 
the speaker, accompanied by the meinbefs of the House, presents 
himself at the bar of the House ol Lords, announces his election, 
and teceiNesihe royal approval through the Lord Chancellor 
He also d*tnands and receives the ancient privileges of the 
Commons, namelj , freedom of speech, freedom from arrest, the 
tight to regulate its own procedure and others On returning to 
their chamber, the speaker and the members take the oath of 
allegiance On the day following, the members once again are 
summoned to lUc Lord, lo heat the King’s_sptech, read cither 
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by the king in person or by the Lord Chancellor in his absence 
This speech from the Throne, as it is called, is not really the 
King’s speech but is prepared by the Prime Minister and outlines 
the mam policy of the government in foreign and home affairs, 
and also says something about the great measures to be 
introduced during the session After the speech is over, the 
Commoners retire to tVieir cVianiber_wbere_lbe_;peech_ is re rtad 
and d ebated In rcplv thereto, an address is voted in each House 
which amounts either to a vote of confidence or no confidence 
in the government The debate on Uie address may last (or 
several days, and the opposition members may move amendments 
to It After It IS concluded, the House proceeds with the 
formation of committees and enters upon regular business 

Committeea in the Comfnont— Lawmaking is one of the 
principal functions of the House of Commons For the smooth 
and efficient performance of this work as well as for economy nf 
time It makes use of several committees Indeed, all the world 
over, IjgiSblive bodies 6nd it necessary and convenient to assign 
a good deal of preliminary work to committees But committee 
system differs from country to country It has assumed one 
form in, G(eat Britain and another in the United States, and the 
rrerc^rs)stcm differs from both In oor own country we have 
not jet deieloped any distinctive «vstem 

Five different tjpes of committees are emplojed in the 
IIcuic of Commons They are (I) The committee of the whole 
Hi^se, (2) Select committees on public bills, (i) Sessional 
committees on public bills, (4) Standing committees on public 
bills, and (5) Committees on private bills 

The Committee of the Whole House consists of all the 
members Its sessions are distinguishable from those of the 
House itself by the (ollowing facts : It is presided over by the 
chiirman of committees and not by the speaker , the mice which 
Is the symbol of the speaker’s authority is placed not on the table 
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but underneath it ; the procedure is less formal m 'o far as a 
mot on need not be seconded and a irembcr may speak as many 
I me= as he likes, and the discnssion cannot be terminated by 
moving the ‘ptCMOus <\uesUoTv* All money bills are necessatily 
referred to a Committee of the Whole House The Government 
prefers to haie its important meisures considered by such a 
committee because It retains greater control over it than oier 
other committees When the Hou«e sits as a commitee to 
consider appropriations or demands for grants, it is knonn as the 
House m Supply or the Commitiee of Supply ; when tt sits to 
con'ider the government proposals for raising the necessary 
revenues, it is called the Committee of Ways and Means. It 
«hould be remembered that the chairman of committees who 
presides ever a Committe of the Whole Hou«e is a staunch party 
man. V/Vien the committee has finished d»tussing the mea'ure 
placed before It, tl rises, the House comes into session with the 
speaker in the chair, and the chairman of the commitiee reports 
the measure to it 

A stUet committee on public bills con«ists of ^ members 
and IS created from time to time to con'ider and report upon 
some individual measure on which legislation is either pending or 
contemplated Its purpose is generally to gather information 
required for intelligent legislation, examine wi nesses and so on 
It 'elects Its own chairman who keeps a detailed record of its 
proceedings and reports to the Hou'e The names of the persons 
who are to constitute it are proposed by the member who moves 
for Its appointment The committee gees out of existence when 
Its work IS finished Nearly about a score of such committees are 
a,iponted in the course of a ses'ion. 

Certain select commillces are created for the entire session 
and specific measures are a'signed to them. They are called 
Msstonal comtnillees There are about eight to ten sessional 
committees, the Commm« of Se^imn. the Committee on ‘ 
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Standing Orders, the Committee on Pub lic Accounts and that on 
Public Petitions are the better known among them. 

More important than the select or sessional committees are the 
five t^anding coTnmitlees, known as the A. B. C, D, and Scottish 
Affairs Committees. They are appointed at the beginning of each 
session and continue till Parliament is prorogued Each one 
of them consists of 30 to 30 members designated by the Committee 
of Selection All public measures with the exception of those 
referred to the Committee of the Whole House are assigned to 
the one or other of these standing committees as directed by the 
speaker. The Committee of Selection might add 10 to 35 
additional and teroporaty members to a committee (or the 
consideration of some particular bill These additional members 
are chosen with due regard to their knowledge and familiarity with 
the subject to be dealt with and cease to be members when the 
consideration of the subject is (tmthed A standing committee is 
made large intentionally m order to make it in effect a ’miniature 
legislature’ It is expected that a measure referred to it will be 
discussed and scrutinised so thoroughly that it would not take anj 
large time of (he House as a whole It may be added that m 
nominating members to serse on a standing committee the 
Committee of Selection pajs due regard to the composition of the 
llciu«e This means that thcNssious parties are to be represented 
on It as near!) as po<sible in proportion to the r strength in the 
Ifoii'e The modern standing committees are a recent innovation, 
they were first introduced as an experimental measure in 18S3 
The Committee of Selection which nominates members to serve 
on the different standing committees Itself consists of 11 members 
of long experience They represent all the parties and arenomi* 
raiedt b) the House at the begioning of each se<sion 

There are standing committees in the United States and in 
Fisnee, but they present many points of contrast to the British 
cctrmitlees both in nui her and composition The Hritish 
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committees are much fewer in nomber but considerably larger than 
those in America— being five only as compared to about 4 dozen 
on the other «ide of the Atlantic, though man) of the latter are 
useless The largest British committee maj hare a membership 
of about 85 ribercas the largest committee in the American Hou«e 
has onl) i5 members The Atnencan committees are associated 
with the various administrative departments and a re con stituted 
m a different manner The majority and minority parties in the 
House of Representatives draw up their own scparate'Sists of 
representatives on each committee and the lists, are then combined 
and voted bs the House They are constituted more definitely cn 
party lines thin those in the House of Commons Their chairmen 
are also differentl) chosen In England the chairman for each 
committee is designated from amongst its own members by the 
'chairmen's panel' named bt ihe Committee of Selection; in 
America the chairman is named b) the House He is the sentormo«t 
member belonging to the majority There are other points 

oi difference also in their working which shall be stated at a later 
stage 

The eonimillm oh fmatt hills are a peculiar feature of the 
Cri'i«h Houee of Commons Nothing like them is to be found 
in the Untied States or m France This is because m the latter 
couniries no such distinction IS drawn between public and priiate 
bills as IS made m Great Bntain A bill is called public if >t 
concerns the citizens in general without reference to any locality ; 
e g , a bill pertaining tci education, mditary service, raising of 
reienues, or old age perrswns A bill is called private if ns 
object IS to alter the law relating to some partcular localit) 
or to confer some rights on some particular persons or group 
of persons or to relieve theiti of some liability, eg, a bill 
permitting a county council to extend a railroad or construct 
a tramway A private biU ts referred to a private bills committee 
Such a corninmee consists of four persons named by the 
Commiltee ol Selection 
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The House of Lords also makes use of similar committees, 
the committee of the Whole House, standing committees, 
sessional and select committees Mo detailed account of them is 
necessaiy. 

Commons at Work.— The House of Commons has se\eral 
important functions to perform It has to make Uns, grant 
funds to the gmerrment for carrying on its muliifarious uork, 
sanction the raising of revenues to meet the expenditure, natch, 
supervise, control and criticise the government on behalf of the 
nation, hold debates which focus attention on politics and make 
clear to the people what those <)uestions are which they will have 
to decide, and ventilate grievances by means of questions, motions 
of adjournment etc Iksides these, (here are other vital functions 
olso of a different nature which ii discharges. With Sidney Low 
we miy describe them as us selective and elective functions 
They are not conveniionally recognised but are of great value 
end interest La«ki lays stress upon its activities as a government* 
making organ Defore describing these functions it seems 
necess-iry to $iy n few words about the rules of procedure 
according to which the daily routine work is transacted 

The rules ol procedure as they exist (o-day are the product 
of a slow process o! growth Although many of them have been 
adopted in a written form as standing orders and remain >n effect 
until modified or altered or repealed by the House, Custom still 
plajs an important role As Ogg remarks, the basis for settling 
the streim of procedwral questions ts not to be found m the 
pcinted rules and orders but in the uncodihed and largely unwritten 
customs and precedents of the House I is ro easj matter for 
a member to acquaint himself with them in their ealiretj, and 
there is n modicum of truth to live statement attributed to I’ameU 
that a member could learn the rules best by breaking them The 
point to be borne in mind is that the House is its own master in 
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deterraiQing the rules of procedare It can suspend any rule or 
repeal it at any time by a simple tnajonly 

The lifetime of a parhameBt is dmded into sessions each of 
whice usual!} lasts a year. The session begins m Kovem ber, 
adjourns for the Christmas holidays, reassembles again in January 
and continues with similar adjournments for Easter and 
Whitsuntide, till July when the summer recess begins. The 
House meets for a few days tn Nosember when the King 
prorogues u The neat ‘cssion begins short!} aflerwsrds- 

When the House »s in session, it meets everyday from 
Monday to Thursday from 2-45 to 11 p ro The day's ivocl. 
begins «ith a pra}er followed by the consideration of such 
private blits as ma} be listed for the da} and the pre«entwig of 
petitions This dees not uJ.e much time Then comes'the 
‘qiieMion hoiif' when private member'* interrogate the mii»ste» 
ccncetring admni'irative and other matters pertaining to the'f 
re'pectiie oepartments This ‘questicn hour' is often the most 
interesting part of the day’s proceedings and is of the utmost cons- 
titutional impoftance tt is during this time that the House acts 
as a lentilating chamber and throws the light of publicity on the 
doings of the ministers The knowledge that he is apt to be 
called to the witness box and made to answer qflestions acts as a 
cbeclk on the mini'ltr, prtienU him from developing ti'* 
bureaucratic tendencies, and compel him to keep an eje on the 
puohc and the piess This institution is thus an invaluable 
safeguard for indiiidcat liberty { it keeps the expert responsiie tu 
the laymen. It i$ al'o useful in other ways. It shows how far 
each minisier understands bis department ; it enables jndividuil> 
to obtain irformalion which otfierwi^e would ha>e been difRcuf^ 
to get, and gnes an opportunity to the government to dear 
doubtful points about its policy There is nothing like this 

* tC lleuw iAWl>a»B><ae wliolarm p»rt o( «>i« minitlfj w* 
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interrogalion of ihe ministers in the American House of 
Representatives 

Usually two days’ notice is required for answering a question, 
but on urgent matters the spealcer may allow questions on a few 
hours' notice. He can disallow a question if it is of unreasonable 
length or contains statements of an ar gumenta tive or ironical 
nature, or refers to anj debnte that has been held in the current 
session, or asks for a mere of opinion etc There is a 

danger lest members should almse this ancient and valuable 
ptM liege, and therefore the *peakcr is made ihe sole judge of the 
admissibility of a question 

In _Franc e a question of a definite tjpe called an i nterpellat ion 
prepares the way for a debate in the Chamber of Deputies which 
can be concluded onl> with a vote of cor fdence or no confidence 
tn the government In Gieat Britain a question can never lead 
to a debate. All that may happen in ca<t the answer is 
unsatisfactory is that the member may move a motion of 
adjournment If the Speaker allows it and the motion is supported 
by 100 members, the business of the House is suspended at 
7 30 p. m to allow the motion being discussed. 

Que«tion time generally ends at or before 3-45 p. m , when 
new members, if anj, are mlroduced The House is then re'll!} 
for Its wof k^of legislation and control cf mone} which consumes 
a major portion of its time At intervals, some da)s are set apart 
bv Ihe government it the request ol the opposition for debates on 
the poltc} of geverrrrert on some important matter On Fridays 
the Heu'e begins its work at 11 a. m and continues till 4pm 
This IS done in order to give lime to members to leave for their 
homes or corstuuencies for the week end Some Fridays are let 
apart for private memhers’ bills But if there is pressure of 
govemmert work, even these Frida>s ma) be annexed b} the 
government for its own bills It should be remembered that 
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though in theorj’ the Hou«e itself settles the order of its business, 
It IS the Prime Minister who states on every Thursday what 
business will be before it in the following week. As the ses ion 
progresses government business takes precedence o\er pm ate 
business One of the most noteworthy developments of recent 
times IS the gradual elbowing out of the pnvate member from the 
work of legislation The opportunities given to private members 
to push their own bills are very meagre All that they get is eight 
Wednesdays and thirteen Fridays 

Parliament means a place of talking or di«cu°sion The 
debates that take place on Its floor at the various stages m the 
passage of legislative measures and on questions of government 
policy are folloived by millions of per ons m differents parts oi 
the world A few words about their character would not b« out 
of place here Speeches in the House of Commons are acdres<ed 
to the speaker, and those in the House of Lord> to the members 
In both (he chambers members are not allowed to read 
manuscript speeches, though the use of notes is permissible. 
Speeches in the House of Commons are generally short > it is 
unusual fora member to speak lor more than an honr, but no 
time limit is fixed No member is allowed to speak twjce on the 
came question, unless it be to offer some sort of explanation 
of a part of his speech which has been misunderstood 
Offensive expressions are forbidden, and members ace expected 
to observe the rules of civilized debate No member refers to 
another by name but always as the Hon Member for this 
constituency or that Members tran^gres'ing the rules are called 
to order by the speaker, and if any body deRes him and persists 
in misbehaving he may be named and suspended 

Uebile on any que«t»on cannot be continued mdehnitely • 
It has to be brought to an end some time. Several ways of 
terminating discussion base b-eo rec^nized m the House of 
Commons One of them is simple closure. At any time in 
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the course of discussion a member may stand up and mo\e that 
the question be now put If 100 members support the motion 
and It appears to the speaker that there has been no infrmgerrent 
upon the right of the mmonly or abuse of the rules of the House, 
the question shall be put forthwith and decided without further 
debate or amendment The second form is more drastic and 
IS known as g>i>i//o/i<ie It rreins that at a stipulated hour -on 
a fixed day a bill as a whole shall be put to vote irrespective of 
whether any part of it has been discus<ed or not In other 
words, a dehnite time limit is fixed within which discussion on a 
measure must be over This in turn requires what has been 
termed ‘closure by comparimeni* It means that discussion on 
a given part or clause of a bill must terminate within a specified 
time limit The third form of closure is nicknamed ‘kangaroo’ 
It signifies that out of all the amendments to a bill or motion, 
the presiding oflicer shall pick out some as more important for 
discussion and drop out the rest This saves a good deal of time 
Of course it is not nece*<3ry that the speaker must grant the 
closure whenever it is demanded , he may and sometimes does 
refuse it. 

At the present time the proceedings of the Hou®e are reported 
verbatim and published cfliciallj Tut for long there were no 
oHicial arrangements for Iheir publication 

The Process of Law Making-— From this general account 
of the manner In which the House of Commons transacts its 
bu<in*ss we now turn to an examinatioo of the way in which it 
performs its \ itious functions We shall study the process of 
law making first 

It IS not necessary for our present purpose to recall the 
steps b) which I'arliament became a legislatiae organ from the 
petitioning l-odj it origmaity was We shall content our«el»rt 
with describing the legisUlwe process as it stands to-day At 
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the >ety outset the distinctioa between certain kinds of bills miBt 
be made clear, failure to make which is bound to lead to much 
confusion and error The first is the distinction between, pubhc 
and private bills In some re«pects the procedure adopted jn 
regard to private bills diffeis matemlly from that emplojed in 
relation to public hiMs , hence the importance of the distinction 
the like of which is not to be found in the United States or in 
France As has been stated earlier, a bill is called public, 
affects a geoeial interest and ostensibly concerns the whole bod> 
of citizens or a major porttoa of them A bill altenog suffrage, 
or imposing a tax, or levying prescription, or enforcing prohibi* 
tion IS a public bill A pnraU bill does not a ffect the 
community as a whole, il conceins some particular intere«t. 
e g., the interest of some locality ot some group of per«pn s. 
Lsuall} the purpose of a private bill is to allow some corupao) 
or local authority to proceed wiih some work which interferes 
with the property rights of pmate perons, e, g , eonsiniclion 
of a tramwa) or a gas plant by a municipaltty ,It elwaji 
or ginates with some outside interest, specially local authorities 
and other statutory bodies of a similar nature, and never with 
the govemment H the government introduce a public bill which 
affects the rights of some particular individuals it (s called a 
hjb rid bi H and is treated like a private bill after the second 
reading A bill to acquire land for the construction of a 
government factory is an example of this Kind of bill. Mention 
may also be n ade of what is known as Provisional Orders 
Confirmation PiU , its nature will be explained ePewhere. 

Pi^lic_luUs ^le somettmes subdivided into government ao^ 
jnvnte members' bills. A Bill introduced by a member of the 
minisiry on behalf of the government is called a Government Bill 
The initiative for such bills comes from the government and the 
responsibility for piloting them successfully through Parliament 
IS also that of the goveromcrit. They consume a very large pait • 
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of the time of the House A bill tritrodu ed by a member of the 
House other than a minister, i e , by a private member, is known 
as a Private Member ’<i Bill There is very little charce of such 
a bill being placed on the statute book unless it is backed by the 
government which it rirely does* The time devoted to them is 
practicallj wa«ted, but the practice continues because it give® tht 
private rrember an opportunity of advertising himself as the 
author of a lull rtidajs ate reserved for the cor«iderat\ou ol 
such bills The right of introducing such a bill is dcteiirmed by 
ballot It should be remembered that gcvernmeift bills ind 
private rrembers bilKlave to pass ibrcigb the 'ame process m 
being converted intc ^cis of Parliament, on this point there is no 
difference between them as there is between public and pri'ite 
bills This shows that a private member’s bill is something rjuile 
different from a priv rte bill and should not be confu<ed w ith it 

In the whole prccess by which laws are made we may 
distirguish two mam stvges. The first ■$ the draftin g stige with 
which Parliament is not at all conceined, the second stage 
commences when a bill is introduced in either House 11 it is a 
private member's bill, me drafting is done by the memler him<elf 
or by someone emplo>ed by him for the purpose If u is a 
government bill, the drafting is entrusted to skilled public draftsmen 
tmplojcd in the ofRce of the Parlnmentary Counsel to the 
Trevsurj The mmistet,lo whose depactmecil the bill belongs, 
lirst prepares a rough outline which is scrutinised b) the Cabinet 
The Cabinet ma) make changes in the light of discussions held 
with local nuthonues, the civtl service and the interests outside 
the government aPected b} it In this waj the crude outline as 
prepared bj the minister is worked up and elaborated into a fairly 
exact siaten ei I ol it- objects and pr rtcipks It is then pas«cd 
on to the draftsman who gives to it the rhajic of a regular bill 
w 1th Its clauses and ‘cctions and sub-^ections It is once again 

Of tKsm ai were wMho rf Iskin^ up ftsp Ffxtiir 
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coQ'idered by the Cabinei, smJ is read\ for subtni'sion to Parliatnent. 
If ma) be introduced in any HoU'C, provided it is not a money 
bill ^[oneJ bills must always originate in the House of Coinnions 
As a mat’er of fact, ho\ve\eT, all impottant measures originate la 
ilie House of Commons It is only bills of a non contto\ersial 
nature which art first introduced in the House of Lords; the 
practice is not frequent 

First Reading — - The procedure of inuoducing a bill m the 
House of Commons is seij. simple All that a member need 
do IS to gi\e notice of his intention to mote a bill, and when called 
upon bj the speaker, to band over a copy of U to th^^clerk of the 
House who reads aloud «s title and nature and purpose This 
constitutes the ;frsr of the bill Jt is a formal affair ; 

the Rouse generally accepts the ^r$( redding without an} debate 
or diocussion, and orders the bill to le primed and placed on the 
calendar to await its turn Sometimes nothing but the title of 
li e bill miy be read) ano the cltik is given merely a dummy bill 

Srcomi Frdrfmg — On the dvj previously fixed, the «pon»f 
of the till moves ihat it be read a *econd lime This second 
reading IS ibe tTmr for'^ general dKcussjoiTon its aims and 
objects and principles Its ftiends support ard defend it. while 
those opposed to it c»itici*e and attack it in long speeches The 
point at i*suc is whether the bill is really needed and the Heu'e 
approves Us aims and principles If the House rejects the 
motion the bill peri'be*. and jf it accepts it, the biff is referred to 
, an appiopnaleccmmitiee, and it enters upon what is known as the 
cornmiit e stage It should be borne in trind that the seeord 
reading gives no occasion for an eaaimnation of the detailed 
provisions of the bill , amendments are not allowed at this stage 
' Goverrment bills generally pass this stage, while mo‘l of ihe 
private members' bills are idled here. 

Comwiflee Sto^f— If the ball is a money ^ill or an 
impotunl government measure it goes to the Committ'ee of the 
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Whole House, otherwiee the speaker refers il to one the standing 
committees. Occasionally it may be sent to a select committee 
This IS an additional stage, for after having been reported back by 
the select committee it is referred to either the Whole Committee 
or a standing committee The committee stage is the time fcr the 
discus'ion of the hill in detail and clause bj clause and may 
occup) several weeks Hundreds of amendments are moied bt 
opposition members designed to make the measure something 
different from what it was or at least to soften the rigour of some 
of Its provisions *Iedious discussion is curtailed by the employ- 
ment of closure in its various forms From the foregoing it would 
be evident that- the private member gets more opportunities of 
using his talents and comnbuting to the work cf legislation m the 
Committee than tn the House where the debate is arnanged by the 
whips and the result is a foregone conclusion 

Ref<ort Slag<.— The committee having finished its work 
the bill ts reported to the ltou<e and enters the report stage * 
There is a general debate on the bill as amended in the 
Committee, and fresh acrcndments carv be made and inserted 
This ensures that the bill in its final form repie‘ents the will of 
the House and not merely that of the committee The bill i-> 
then ready for the list atod final «tvge in the chamber where it 
originated, namely, the third reading 

The Tlurii Reaiiing — At this stage there is n final d<.bit“ 
on the bilJ gtviog the opposition the fast chance to th-cw it our 
Rejection at this stage is nneemrron Amendments of a verbal 
and more or less formal chaiactcr are allowed The general 
debate does not take much time After the bill has been read 
and passed lor the third time, it is sent over to the other Hou«s 
to go through all the stages there, the first reading, the second 
read ing, the committee stage, the report stage, and the third 
*ET«ijComrT,tt«eto«hch» bill if bo«nd to ivpcprt it k to tS« ltuui« 
Il Caaoot kill it (>7 tnartlj rt{uiii( lo itpoct u k*fp«n 9 in |b« 1 / $ A 
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reading If u is passed bj it in the same form in which it was 
passed b> the cngmating ticuse, the bill is presented to the King 
lor iSsen' on receiMrg which it is pot on the statute bcO\, 
becomes a law of the land and i> enforced b} the courts 

Lxcept as provided for in the Parliament Act of 1911, 
concurrence of both (he Houses of the Rntish Parliament is 
nece^aarj before a bill can be pte*ented to the King fcr his absent. 
Jt >■=, thereiori*, pfces'‘arj that a biH roust be pas ed by both the 
Houses in the same form H one Hou^e passes a bill and the other 
rejects rt, or one parses it with amendrrents not acceptable to the 
other, It cannot he submitted to the King, and therefore lapses 
Tvrf^va>s of sciMrg the deaditck between the two Kou'es haie 
been reported to tn the pan Repre'entaiues cf the two Hou«es 
might meet together and lr> to iron out difficulties ; or there 
might he an etch'inge of written tressages Tie latter method 
IS usiisllj emplojed, the ccnference method his become obsolete 
Inrealitj, howeier, the dtflerences between the two Hou«es ore 
settled and agreement reached more as the result of informal 
di-cu«S'ona among puty leaders than roetelj through exchange 
f 1 written message* 

Parliament Act — At this stage we maj with adiantage 
bnefii describe the main pioMsions of the Parliament Act of 1911 
which governs the relationship between the Hou-e of Lord? and 
the House of Commons Jr should be remembered that of the 
iwo, the House ol Lords is the older and was once an august bcd\ 
and ihe seat of jioner Before the pa*sing of ihe Parliament Act 
it had co-ordinated authorit) in iegislaiiJii no bill could find it? 
way on to the statute book to which the Loids were rpi'o<ed 
Hot things have changed now, the Partiiirent Act makes it 
possible for a mea'urc passed b) the Hou=e of Commons to bs 
pte ented for royal assent without the concurrence of the Hou*e 
f of Lords under certain conditions It has reduced the Lords to a 
.secondary position ard irade rt a true aerimd chamber As 
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Rnruay Muir p uts it, *the Hou^e of Lord s was bitted and bndlei^, 
and reduced almcst to impo tence* It is perhaps rather an 
exaggeralTd'irio "'aj that l! e House of Lords has been reduce d to 
impotence, but there is no doubt that the Parliament Act has put 
Serious limitations on its pc«cr to block legislation In the 
fits t place, It hfs forrrallj and legally deprived the Hcu'e of 
Lords of the power ol mtiilenDg m hn'incial m tier' ft cajmot 
amend a biU cet_t_^fied to be a rootiey lull by the speaker ol the 
House of Commons Such a bill will be presented to His Maje«ty 
for a'sent if the House of Lords fail* to pass it in the form sent to 
It from the lower hou*e within oncjnonth of the date of receipt 
In the recopd place, It lays down that while the House of Lords 
may rejec t a no L money III) twice, if it were sent up to it for 
the ihird time ir ifc 'arre four within twoyears cf Us introduction 
tn the low er hoi «e, u «hould go up for the royal assent direct In 
other word*, tlic I athament Act gives to the Hci 'e of Lords only 
a ‘iispensive veto over tl>e House of Commons but not an absolute 
one It can iklay legi latu n on a matter in which it difl'ers from 
the Commons for n period ol two yeais I vi not w I city ft evert it 
A bill seeking to extend the normal life of Tarlnment beyond 
five years is exempt from this provision, it requires the corcurrence 
of the Lords 

Tlie effect of these provisions is to mvke the Hou'e of 
( Commons supreme legally and to reduce the Hou«e of Lords K 
a definitely subordinate position Itul it carnot be siid thvt 
they deprive tlie House ol Lords of all I ower and mke it nlrro*t 
mipo'ent There are Acts which would !i -e much of tl eir 

Sff.rifinrcc if dclnved lor two years, i govciirrrnt may 
K <*ri\en to accept the amendments proposed b\ the Hoi«e of 
Lords nther thin to sicrifice the measure aliogether The 
Lafiour Government wis forced to accept nmendments to manv 
of Its Acts during the yeirs 192*^—31 The «ituaiirn in Indii 
deminds tmmediite iclion , it would nnt brook dchy for two 
yeirs A very intnpuiog and highly annoying situation would 
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anse if the Labour Goierntnenl were to pa«s a btU m the House 
of Commons recognising the independence of India but wt:S 
forced to wait for two jears by a recatcitrant House of Lords. 
As La'kt has ohsened Its ability to work inischitf to a Labour 
Go\etment is still immense* That rt is not easy to fulfil the 
conditions laid down in the Parliaineot Act would be clear from 
the fact that since its passage in 1911, effect has not been given 
to Its provisions even once i 

Private Bills. — As has been stated earlier, it is-one of the 
peculiar features of the law making process in Great Britain 
that a di«tmctian IS drawn between public and private bills In 
S9 far as the aims and objects of a private bill are quite different 
from thme of s public hi I, i he pro cedure Jaid down for its 
introduction differs in an important waj from that prescribed 
in regard to the latter In the fitiLP'*'** bill has to be 

accorrp»ru'‘d__w»ih a pelilion, and every peiiiion must be preceded 
by published notices to the persons whose private interests. are 
affected by it Copies of such notices must also be «ent in 
advance to the governinent departments concerned No petition 
aerrmpanjififi a private bill can be entertained unless these 
prel rrimries have been fulfilled It is the dutj of two parlia- 
mentary cfficnls known a® the Cxamirers of Petitions for Private 
Bills to «aiisfy themselves that all Ihe req iiremenls have been 
complied with and to rertif) tothit effect Only when su<h a 
certificate has been obtained, the bill can be introduced in either 
House Theie IS no provision like this in the case of a public 
bill introduced by a private or by a government member. 

After having been introduced, all private bills have to go 
threugh the first an d the secondjeadmg If there is no opposition 
during the second reading they ate referred to a committee ou 
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uno ppo^d bills H there is opposition, every bill is sent to one of 
the seit ral committees on private bills This corresponds to the 
committee stage through which e\cry public bill has to pass 
Ilut the way m which a committee on private bills considers 
the Lilts referred to it differs in some essential respects from the 
manner in which a standing committee Jxeats the measuies 
submitted to it The proeeedirgs of the former ire qinsf 
j udicial in charnctcr The first task of the commillee is to 
examine the preimhle to the bill <e(tmg forth it* object, and 
to hear arguments advanced by tho<e who advocate it, as well 
as h> tl ose who are opposed to-il The arguments are conducted 
b) paid counsels on behalf of each parly Witnesses are heard as 
in a court of taw. and the hearings are (air and impartial If the 
committee are corMnced that the preamble has been proved, they 
proceed further , otherwise (he bill is dropped Bills reported 
favourably by the committee are almost certain to be passed by 
the House without discussion and then sent on to the other 
House. It may he stated that the committee examii ing a private 
bill IS generally in touch with the goveromcht concerned and 
mikes Itself certain that the bill before it does not conflict with 
the general policy of the government or create an undesirable 
precedent The committee is small , it consists ol hue memhars 
In the Hou*e of Lords it has five members. 

This procedure of dealing with private bills has certain 
advantiges and disadvi ntages It ensures a careful, fair and 
non partisan consideration ol measures coming up before the 
Ilou e I’nity politics has no place tn it The entire scheme 
IS b3<cd on the principle that such measures ought to be decided 
by persons who have listened to both sides and are not prejudiced 
111 fa\(.ur of or agimst either side Government seldom or never 
lak‘s ] irt III the proceedings 

It! second merit is that it saves 'he time of ibe national 
pirliamrnt. Both the houses practically accept the findings of 
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the committees \Mlhout viastmf lime in debates etc This stands 
in sharp conirnst to the practice as U prevails in the United 
States of America where there is neither a non-partisan and 
careful etamination of the measures nor any relief to Congress 
Its^reat defect is Us e’tpensivene^ The counsels who argue 
have to be paid high fees and the cost of bringing in witnesses 
has to be borne The advantages far outweigh the defect 
Those who seek certain privileges should be prepared to spend 
to procure them On the whole the scheme is sound and has 
ijecn working well 

Provisional Orders Confirmation Bill — The purpose for 
which a corporation or a company seeks to promote a private bill 
can, in some cases, be more easily realised b> obtaining from the 
government department concerned an orde r allowing it to proceed 
wih the work Parliament has passed manj Acts pertaining to 
public health, tailwa)s. street railways public lighting, poor 
relief, eduevtioA etc , authorising government departments, such ns 
the ministry of health, the home office and the board of education 
to grant to individuals or groups of individuals certain powers, 
where adequate cause for such grant can be shown. For example, 
if a lo'aj body wants permission to usue municipal bonda in order 
to finance a hospital, it approaches the ministry of health for it 
The ministry inquires into the merits of the application through 
Its administrative officers, and if «atisfied about its genuineness, 
i-sues an ord-r permitting the applicant to proceed with the 
work The order thus takes the place of a private hill, it deals 
with matters which used to be dealt with by private bills before 
The result is that the quest for private bills has grown less, and 
the isaue of orders has increased The order is however proTisional, 

It cannot bt acted upon unlif it has received Parfiarrcnt's 
approval Hence it is termed pro\$stonal Several provisional 
orders are collected in the form of a bill, and the bill is introduce 1 
m Parliam-nt on behalf of the government The Act which 
confirms these orders is called Provisional Orders Confirmation 
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Act. Its passage through Parliament is not usually opposed If 
there is opposition in any case, the bill is referred to a select 
committee. The chances of its being defeated are however 
negligible It should be noted that Parliament does not pty 
the same attention to such bills which they deserve Here is an 
instance of Parliament assuming a task which it does not properly 
perlotm. 

The Role of Cabinet m Law mahing— The foregoing 
account of the process of la«‘making at \Vestmmi‘ter is as it 
uould appear to an external observer, it does not bring into clear 
relief one very important and vital feature of the British system 
which diMinguishss it from the American and the f^rench practice, 
vie, the role of (he Cabinet in hw making In theory and form it is 
Parliament which legislates, the Cabinet comes nowhere in the 
^ picTfire In actuaLpciclice it is the Cabinet which legislates, the role 
of Pailiament is confined la giving assent to whatever the Cabinet 
proposes, (subject, of course, to its power to modify the cabinet 
ptoposals) ‘W hen we say that the House ol Commons makes the 
law, we use language that no more conveys the fact than the legal 
formula, which tella us that every statute is enacted by the King 
with the advice and absent of Parliament New laws are made by 
the Ministry , with the acrpnesance of the majority and the vehement 
dissent of the minority, in the House of Commons '• This 
passage clearly brings out the dominant role played by the 
British Cabinet in legislation. It has assumed the leadership 
and taken the initiative in legisUtion It determines what 
impcriant measures shall be introduced into Parliament and 
in what order Whenever it has a majoiity, it is in a posmon 
‘to ensure that nearly all legislation for which it assumes 
resp'n'iSiliiy shall paiS into law in almoit the same form in which 
It mtroJjced it Nothing like thir can happen m the United 
States or in France 
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This dominance cf the Cabinet has thrown the pntale 
member into the bacltground HiS inflaence o%ef legislation 
IS lutle greater than that a private inlniilnal outside 
His power to initiate legislation is confined to the right o{ moving 
his private member’s bill whose chances of su'Ces-.fnUy finishing 
it> passage through Pathamenl are mcaRte The standing orders 
of the House, Its traditions and the theorj of ministerial respJ'* 
«ihiJiti all conspire to make his aoice latgelj incFectivc so far as 
modification of the measures before parliament is concerned 
U e thus hive the curious fact that in Great Britain quite a large 
number of the members of the legi«la»ore are not legislators or 
are legislators only on sufferance This i« a t er> serious defect of 
the Pnn«h sjs^em 

ParLanientary Control over Roance.— The 'eccmd impof' 
tant lonction ol Patlnment i> to etercise conlfol over national 
finance and act as its guaidun U should be temeritbered that U 
nas precise!) the power of grant ng and wiihh > ding supplies to 
need)‘mon3rchs which enabled (he House of Commons to wrest 
power from (hem and strengeten its own position Eten to>day one 
of ih' bi'es of pirliimentary supremacy is its power over the purse 
Whoei«.r com d h* p'ira*e 'Who holds the purse holds power’ 
littered a rery great truth ft i s one of tbs fundimcrttal principle® 
of (he British constitution that the Crown has no po\ver_,to_ tax 
save with the sanclian of Parliament and no powe r to sp*n d a 
farthing except wi’h the sanction of the sameji^uthonty Parliam nt 
IS the sole and ultimate authority to determine what taxe:> 
shall be levici and hov ihe revenues received shall b* spen’ 
U must be remembjrsd that m this context Vir'iam^ut 
literally mesns the House of Commons. Control over finawe 

• II II not lo be sMumed that a <T»a»«Te ipooweii bf tSejievrrnment cin pew 
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IS the exclusive privilege of the IIou<c of Commons , it does not 
share this power with the House of Lords It was the Parliament 
Act of 191 1 which formally depnred the House of Lords of its 
right to amend money Mis 

The House of Commons has f^r distinct functions to 
per form in the ^>hcK of finance In the first place it Ins to 
examine tlie estimates prepared by the government departments 
and pass every separate demand for grant In Other vvords, it 
has to provide supplies to the government and to appropriate 
the-n to difrcti.nl depailments In the second place il ^as to 
decide the ways and means to provide the necessary funds for 
thejiirpose, and deteimine what n ew tax es are to be imposed 
and old ones reduced or aboli-hed In the tinrd place, it has to 
scrutinise and examine the ways in which the fund' grinted 
by It have been spent LasUy, it has to >ee that the accounts 
maintained by the spending departments are examined and 
properly audited In petformvng the last two functions it 
reviews the entire financial situation of the nation tn what 
follows we <!)alt make an efTorl to examine the rranner in whi-h 
some of the<e highly important functions are di«chtrged 

U IS not necessary (or our pre^nt purpose to study how the 
g^iucales are' prepared by the various spending departments 
We "•.unie the ti'k to have fern dene All that is necessary to 
point out IS ilut from October onwaida Jhe departments arc in 
consultation with the Treasury to which the estimates are sent 
The departments consider how much money thev vpent last year 
and how far the chang es^ in government policy and natural 
(actors like the growth of population will affect the figures for 
the next year Lvery proposal involving fresh expenditure is 
subject to approval by the Treasury, and no iiem can be added 
to wh'ch the latter objects The 'total of these estimates as 
fnally approved by the Treasury and the «um« required for 
Consolidated Fund $ccvic« indicate the total expendiiure fer 
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meeting which revenues shall have to be raised. iJ shoo'd b? 
remembered that items like the interest on the nat-onal.debt, 
civi^lisl (expen'es of the rojal hou«ebold), the salaries ard 
pensions of judge', the expenses of holding parliamentary 
elections and other charges on the Consolidated bund are not 
included in the annual estimates . the} are «ep-iraiely showo, 
and are not annually voted b) Parliamen' This does not mean 
that such expenditure is bejond the control of Parliament and 
IS unalterable b) it It is authorised by Acts of Ptrliament and 
aud can therefore be altered by it when occasion demands ; it >s 
not however put before Parliament for annual sanction like other 
Items of expenditure which are matiets of general policy and 
hence require frequent readjuMirent The total smeunt of 
expenditure not subject to the annual vote of railisintnt a' out 
one third of the grand national di'bursement One more point 
may be noted After all the estimates have been prepared and 
submitted to the Treasury, the Chancellor of the Exchequer may 
sometimes fird it necessary to demand a general reduction tn 
view of the estimated income for the next year After having 
made tip his ermd he makes his recommendations to the Cabinet 
winch after a full discussion authorises bun to Jay the estimates 
before Parliament with such modifications may have been agreed 
upon 1 he ultimate responsibility for the estimates is thus of 
the Cabinet and not of the Cuancellor of the Exchequer Any 
way, as placed before the Hottse of Commons they come from 
and on behalf of the govemmeol. 

It IS one of the standing orders of the House of Commons 
and one of the fundamental principles underlying the British 
financial system that all demands for grants and mon^s for a 
charge upon public revenues (as well as taxation proposals) jnust 
come from the governmenl No private member can_propo«e a 
new item of expenditure, vnereksc expenditure on any head, or even 
alter the destination of a dernand All he can do Is to *«gge«f to 
the government to provide mon*y lor what he deems to be 
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necessary, or increase the grant on an Hem The government maj 
or may not pay heed to hiS suggestion, and generally it does not 
Hut whereas a private member cannot move an increase m a aote 
or propose a new demand, the House as a whole has the right to 
reduce or to refuse a dernand made by the government According 
lo strict theory the strength of the House of Commons lies in its 
power to compel a minister or the government to resign b> 
refusing supplies I3ut the way m which the part) machine works 
has reduced this power of refusal of supplies to a constitutional 
figment 13y its majority in the House the Cabinet can reject any 
propo'al for reduction or refusal of grants to which it may be 
opposed In practice the control of the House over expenditure 
IS ine^ective There are several reasons for it, they shall become 
clear m what follows 

After the estimates have been presented by the Chancellor 
of the Exchequer at the end of January or in (he beginning of 
Tebruar). on a day previously Axed the House tran^f^ms itself 
inloji Corrmutee of the Whole for their consideration, and is 
generall) known as the Committee of Supply 0<^ ^Odajs 
scattered throughout the session are allowed for their scruun> and 
voting upon them The resolutions passed ly the committee 
of suppK are reported back to the flou«e for being made the ba^es 
of the Appropriation Act whi h defines in great detail how mut.h 
money may be spent by each department for various purposes 
during the financial >ear. 

The debates that take place in the Committee of Sujipl), or the 
House III SuppI) ns it is sometimes called, on the various demands 
for ’rants made b) the government can be made to serve two 
different purposes. The purpose may either be to bring the tniire 
administration under review and determine whether it was working 
efficiently and economically or not. In other words the occasion 
may be utilised to exercise control over administration and effect 
economy in it. But the very short time allowed, i r , 20 daj's. 
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coupled With the general spirit of the debates, and abo^eall the 
manner in which the accounts of the different departments are 
kept and their estimates prepared make it evtremely difficult for 
the House to achieve this end Since the ultimate responsibility 
for administration is that of the Cabinet, it resists with its docile 
majority every attempt of the House to exercise control over 
administration As was admitted by a Permanent Secretarj to 
the Treasury , 'the control of expenditure, in the sen'e of securing 
that theaarious public services are efficiently administered at a 
rea:>onable coat, was no part of (he object which the (framers of the 
«cherae of parliamentary grants) had in view ’• T he bud get 
debates are rather used b\ the opposition parly (or the purpose of 
a wi3e*fanging review and general criticum of government polies 
and the afring of gneMnce8_\vhich_jnay be_iegarded as Iheir 
other and mam purp9»e The student who has ever read 
the budget debates of the Central Assembly in our own country 
should easily understand what happens in Great Sritain The 
member who moves a reduction in the salary* of a minister u 
obviously not actuated by the de<ire to effect economy or to 
improve efficiency, he uses the motion as a cover for attack on 
the minister's policy. ‘They will move that the salary of the 
Colonial Secretary be reduced by £ 100/- m order to call attention 
to the policy that is being pursued in Keyna, they will not 
miestigate the staffing and functions of the Colonial Office ‘f 
Such debates have their own aalue , they bring to light the 
differences between the government and the opposition and 
compel the goaernment to expound and defend its own policy 
The opposition knoivs all along that in acting it is bound to 
lose ; yet the discussions go on because in fact the debate is 
more important than the vole Sometimes it happens that 
the opposition criticises bat abstains from aoting afarnst (he 
government 

• Quowdby K»iTuajr Mu„ Hov f CovtrmJ ftstill. 
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If the purpc'c of the budget debates is to effect cconomj, 
improve the effcency of administration and bring it under the 
effective control ol Parliimenl, the estimates and the accounts 
shall have to be prepared in a different way and the composition 
of the Committee of Supply altered The committee should 
sp'it Itself into as many sub-committees as there are 
administrative departments and each of them should deal vMlh 
the estimates of one department The Committee of the Whole 
House meeting for 20 days in the whole *ession is obviously not 
a fit instrument for achieving the purpose 

Almost simultineousl) with the discu'Sion on estimates the 
House has to consider the government proposals for the raising of 
sufhcient re%erue-> to meet espenditute And ]ust os it is the duty 
of the Treasury to prepare an estimate of total expenditure on the 
basis of the estimates submitted by the various 'pending depart 
ments, so it is its business to prepare an estimate of the probable 
income (or the coming year Nay. the Treasury is more directly 
and completely responsible for the estimates of revenues than for 
those of expenditure, for while the spending departments are not 
within It, the revenue deparltrxnls are When the Chancellor 
of the Lvchecjuer hvs been able to woilv up his plans to raise 
sufficient revenues to meet the demands and present a more or 
less balanced budget by proprsing new taxes and shifting the 
burden of old ones in accord with the policy of the Cabinet, he 
presents (he budget with a long speech to the Htu'e assemlled 
as (I e Committee of Ways and ^feans Tins budget speech is 
perhaps the longest the House hears It is alviays interesting 
and OLc iSionvIly startling, patlii uiarly vvi en it arrcurce* <cmc 
ndicvl departure from the iraditional canons of «ound finance 
It IS not merely an unfoldment of government plans for the next 
financial year, but also a review of the past year’s income and 
expenduute, surplus or deficit, ll accounis lor deviations from 
the estimated income, and IS something liVe a brief Commentary 
on the oational prosperity 
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A few daj-s after the ‘budget «peech' the Hou«e meets as the 
Committee of \Va)s and Means and debates the various taxation 
propocals of the gorernment Just as no private member maj 
increase an appropriation or propose a fresh one, similarly he is 
debarred by the standing rule from proposing a new tax or 
enhancing the rate of a tax recommended by government All 
taxation porpo^als must come from the government All that 
the House can do is to accept government proposals, reduce or 
refuse them Though the government ts u'ually able to carry 
Its proposals through the House with its majority, it sometimes 
finds It necessary to meet the wishes of the House and accept the 
modifications suggested Ramsay Muir points out that the Hou*e 
of Commons does control the taxes that ate imposed upon the 
country so far as the Cabinet allows it to do <o> It has on 
occasions forced the Cabinet to withdraw bad and unpopular 
taW The resolutions adopted by the Committee of Ways and 
Means and reported to the Hou«e of Commons are the foundations 
Cl which the Finance Bill vs prepared It decides the taxes, 
both dire-t and indirect, to be levied during the coming financial 
year and the rates at which they ate to be collected, and also 
specifies new or additional sources of revenue Just as not all 
the appropriations are annually passed by Parliament, similarly 
ail the taxes in force need not be authorised ever) year Some of 
them like death duties, stamp duties and some custom duties are 
based on permanent Acts and continue from year to year, unless 
changed or modified by a new Act 

The two great Acl«, the Appropnation Act and the Finance 
Act based respectively on the resolutions adopted by the Committee 
of Supply and the Committee of Ways and Means, arc sent over 
to the Houvo of Lords after they have passed through all the 
stages and parsed by the House o! Commons The House of 
Lords is free^to di^cusS them but has no power to amend or alter 

them Whether It accepts them or not they are presented to the 
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King for the Royal assent and, thcrel^', become the I?w of the 
land. 


in our own country the annunl budgets are pre«enitd to the 
central or provincial legisKtmes as the case may be in January 
or February and passed betote the opening of the new financial 
year on the 1st of April The goverament is thus armed with 
the authority of law to collect taxes and spend money In Great 
lUitain, however, the consideration of the estimates and the tetertue 
proposals IS never finished before the commencement of the new 
financial year , su^dnjf Mder 15 requires t hat the consideration 
of the est imates should be completed before August 5 But 
the work of government has to be carried on Accordingly the 
first thing which (he House does is to pass vsnous ‘Votes on 
Account' giving the government provisional authority to withdraw 
from the Consolidited Fund sums sufficient to enable it meet iis 
requirements till the budget is passed All the voles on account are 
lumped together in one bill which is passed early in the ses'ion 

'Essentia! Features of the Financial System — Before 
proceeding to discuss the way in which the House of Communs 
resiews the whole finincial position of the nation and assures itself 
thit the fundi gnnled by it hue been spent for the |.urpo*«s for 
which they were meinl, if «eenis desirxble to draw the attention 
of the reader to some vital features of the British budgetary 
system I ts great merit IS that the w h ole fimncnl program me 
has been pre pired as a unit, the full re s ponsibility for W’hich rests 
upon fl single authority, na mels*. the eibinet This essential 
unity of the system is due to sevMvl ouses The final responsibi* 
lity for both psris of the budget, the appropriation estimates and 
the re%«noe estimMes, rests with the xeU-sairie authority , t t . the 
Chancellor of the Kschetjoet who works both of them into a 
erwordinated fiscal plan Further, both the parts ere considered 
by the same body, namely, the House of Commons Sitting as a 
Committee of the Whole House under two different names The 
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fundaraental principle that all demands for grants and ail 
proposals for the raising of revenues roust come * froro the 
goiernment and the fact ^t no vital changes can be made in 
the budget ivithout the consent of the government enable it to 
retain its essential unity. It is not possible for the British 
Parliament to change the budget into something verj' different 
from svhat it as ptepared by the executive, as is possible 
for the French Parliament and the United States Congress 
The fact that the roinisteis whose financiai programme is being 
di'^cu^d in Parliament are alwajs present there to explain and 
defend it cn the floor also contributes tqjhe same end There 
IS a demand in the United States that the financial procedure of 
Congress should come a good deal near to the British plan which 
has been imitated by many countries ia the world and has 
been regarded as a model by some of its admirers It has, 
howeter, its own defects Its coherence and unity arc to a. 
considerable extent due to the fact that the House of Commons 
has largely abdicated Its control over ficiances vn favour of the 
cabinet , its po«er over the purse is more a matter of form ■'fhan 
a reihty It has already been stated that the discussions on 
appropitations are not conducted with a view to economy and 
efficiency of administration , they do not turn upon the merits 
of the financial proposals but resolve themselves into a general 
cciticisni of the government policy. This means that th* 
responsibility for checking extravagance falls on the executive 
and does not rest with the legislature It rnay also be 
pointed out that the 20 days' Ume allowed for a consideration 
of appropriation estimates running into millions of pounds 
sterling is utterly inadequate for the purpose Large sums of' 
money are voted without may discussion on the last day This- 
senous shortcoming of the British system can best be 
stated m the words of the Cwnmillee which inquired into the 
working of control over expenditare It reported that 'there 
hai not been a single instance wi the last twenty-five yean 
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when the House ol Commons, its own direct action, has 
reduced, on financial grounds, an> estimate submitted to it... So 
far as the direct elective control of proposals for expenditure is 
concerned, it would be true to say that if the estimates were 
never presented and the Committee of Supply never set up, 
there would be no noticeable difference ’• 

The need for some alterations in the system has long been 
felt, and once or twice select committees were appointed for 
suggesting the lines on which reform should proceed But not 
much came out of their efforts, and the conditions remain much 
the same as before Even the highly reasonable proposal that 
reductions proposed by private members should not be treated 
as amounting to expressions of no confidence in the ministry but 
as business proposals to be discussed on merits, has not been 
accepted. 

Parliamentary Control ever Dlsburiements.^ The function 
of Parliament docs not end with the passing ol the Appropriation 
Act and the Finance Act : it has further to se^lhat sums collected 
by the Treasury under the different Acts are spent for purposes 
approv^ of by it This is achie>ed in the following manner. All 
national revenues, whether collected under the Finance Act or 
under permanent Acta, are paid into the Consolidated Fund in 
the Bank of England Withdrawals from it can be made only 
by authorised agencies and for authorised purposes only. The 
Appropriation -Act is the authonty according to which the 
Treasury or the Paymaster Geoeral can withdraw money. 
Before any money can be transferred to the Paymaster General, 
It must be approved by the Comptroller and Auditor General 
It IS the duty nf this high ranking officer to see that all the 
complicated rules regarding the transfer and use of money are 
duly observed. He presents annually to Parliament an audited 
account together with hts report tn which it is shown that the sums 
* 0««trd bj Ramuj Hsir ib>.r,y*fe tS9 
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.he in.ent.ons ol P.rha-nen. and that they have teen pe 1” 
the objects to »h,eb they «e,e apptopna.ed I. «« 

And., or and Cocp.-oHer General .hoot two years „d 

report Thi.» report is submitted to Paibament and i 
bj the Accounts Committee 

The He uae a. a Debating A.temhI? .— Law 
control dw finance arc not tbe onl;^activities o e ^ 

Commons, it performs other important functions a so ^ 

,^ ,v>ixn,nlor.vof the vhord__fe a.£tmar flL irdirM^ iW 
place f or talk i ng or dt«cus«ion Debates and discussions ^ 
consmute a vital and sifnificmt activity of Parliament 
sense it is even more important than legislation and n*” 
control because tbe initiative and te«ponsibiliiy m the 
spheres have pa««ed on to the Cabinet, wlnle t he 

retains us freedom to di cuss and debate every actw^ 

government It performs this function quite efficiently. 


Thtrearc plent> of cprwtumues for ihs House 
discmsious Government motions for appropriation an 

rai«ing of revenues are irnde, a» «e have alreadv ob»eni ’ 
occasions for a general attack on government policies 
tnoiion for adjournment ol the House on any night may ^ 

to start discussion on any matter of urgent public importance 
member can ballot for the chance ol moving a resolution on ^ 

Toe>day or Wednesday, provided the evening is not require 
by the government. Earlier w the session he can mpv e_ ^ 
amendment to the Address in reply to the Speech from t e 
Throne. Parliament w o u\d_be a very dull place, inde ed. ' 
there were not numeroia oppottoniU S for debate auJ discussion. 


The debates 
ro ytitute the very 


in Parliament serve a useful purpose 
life-breath of democracy as it wctks 


They. 

in a 


frp ^flom in Parliament . Par liamentary dtbates co ronel 

eo vernment to maVe >K policies puMir . they e he it in 
opportuni ty to explain anrl defend th ^ip The fact that every 
government knoAi that tt would have to publicly justify every 
importint act it performs has a great influence on its policy. Their 
influence does not end here , the debates produce repurcussions. 
on public opinion out«ide pariiiment *\ Vhat is siid an d written, 
al-oiit th em in a tho usand article s and a thousand speeches is^ 
the TTving materni out of wbichjhe voters' choice is made '• 

The debites on subjects connected with foreign and imperial 
affiirs are more important thin other debates, because in these 
spheres the House can exercise no such control through 
legi'htien or ihiough estimates as it can over departments 
dealing with intetnil, socnl and economic problems They are 
concerned with momentous issues and questions of policy. It 
should be remembered (hit the debates in the Hou<e of Lords 
on these problems deserve as much attention as those in the 
House of Commons Deliberation and criticism are not the 
exclusive privilege of the lower chamber like the control of 
finance 


T he Selec tive Function of the House — Sidney Low has 
drawn attention to another function of the House ol Commons 
winch IS not legally recognized, but is of great significance and 
inteiest T he H ouse is 'a place where men are tested fer 
pricticiLs iaiesman«liip. and where t hey are sifted and «elc«-ted ' 
To understand and appreciate this function we should compaij; 
the Hou«c of Commons with the Indian National Congress 
Persons of all sorts and of all degrees cf alilii) and intclligciu-e 
join the Indian National Congrea, but not all of them reieh the 
sarre heights of power and influence Those w ho show ccrtiin 
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qualities of character and a certain degree of intelligence make a 
mark for themsslves, first m the town or the district and next m 
the provincial sphere ll th^ possess the requisite talent and 
capability, they can become all-Indift figures and become the leaders 
of the nation In the Congress a process is going on which enables 
persons endowed with the qualities of leadership to come to the top 
and pushes the smaller men to the bottom In a similar manner 
the House rn mmnn«> i<t- the fiel d, wher e men ate trained and 
tes ted lor leadti^hrc Theie is hardly any Indian political leader 
of"reputewhodidnot make his mark in the National Congress, 


similarly there is no great Lnghsb statesman and politician who did 

not rise to fame and power in the House of Commons. The flooi. 

of t he House o { ^om man« ■« V.«»le(^rQ und where any man may, 
\ the pti ae i t sets before competitors _ 


01 course the qualities which enable a person to rise to 
eminenoe in the Indian National Congress are not the same which 
would help him to shine in the House of Commons ; there is 
bound to be some difference on acccont of the difference of 
environment and naiional temperament. It may, however, be said 
that strong character and a vigorous personality are necessary 
everywhere kfere oratorical excellence and talent for debate 
do not suffice. The hou«e would lisien wilh greater attention to 
a comparaltvely poor speaker who seeks to say something which 
he considers to be significant and which he feels deeply than to 
an orator who speaks merely to bnrg his name before the 
public The clever min who tries to score points does not shme. 
The capacity for evoking the sense of trust which transcends the 

division of parties is a very important quality. Such qualities 
are poisessed by few, and few rise to cabinet ministership and 
prime miniateiship 


5.1_Joh^S..ky,fag jyl ih, Hoaa ol-c.mm... . . 

Psfei.K.. L.sk, ,|„ UW, ihrTTh. 
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SO long it gives that G ovcrnT nent_its co nfide nce, it is p fepared_Jo 
entr ust ^ a t mitiativo* I t ts not qu ite_COHecLiadescribe-tbe 
House as a go vemm^nt-m aVtng organ ; s tr ictly speak in g it do es 
not make any government It has the power to throw a 
government ou t nf pfBe e b ut it hardly enercis es H. What Laski^ 
sa} s IS more corr ect; at the pre sent time under the bi party 
system the House kee ps_Tn power one government ^nd entrusts 
all 'initia tiv a_ to i t. But however adequate it may be as a 
description of the present role of the House of Commons, it 
cannot be accepted as the statement of what its function ought 
to be The House should pnmanly be regarded as the agency 
for exercising control over government on behalf of the nation as 
Ramsay Muir contends Of course it is aUo a de liberating chamber 
where national policies are and derKion* a r rivei at 

It IS a lso a ventilati ng cha mber where at tent ion is drawn to 
grievances and redrMs sought This however does not mean 
that It IS not and ought not to be an agency to exercise control 
over government on behalf of the nation That it does not 
exercise this control in any effective manner is no ground foa 
denying the truth of the assertion 

Admiiuetrattve Legislation.-^ The foregoing account of 
the functions and powers of the House of Commons and its 
legislative and financial procedure would remain incomplete 
without a few words about what is known as Administrative 
Legislation The practice is of continental growth but is rapidly 
developing in Great Britain The complexities of modern 
society render its growth inevitable It has become very difficult 
for any legislature, however diligent It may be, to find time to 
supply all the detailed legislation demanded by circumstances. 
There are also matters of a complicated and technical nature which 
can be de-ih with intelligently only by experienced administrators 
The practice of couching statutes in general terms and leaving 
the task of elaborating them to administrative authorities is thus 
being increasingly adopted This power given by Parliament to 
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admmistratue departments to make rules and issue orders and 
regulations consistently with tfie purposes of an Act and bv 
means of some clauses in the Act is called adminttlratite 
les<'tlat\on. The number o! Acts passed by Parliament 
conf-Timg this po«er is rapidly increasing. In one particular 
year 60 out of 102 Acts, and in another year 26 out of 43 Act« 
contained clauses conferring this delegated power on a number of 
departments. Poor relief, public health, factorx inspection, 
transport and education are the fields where this type of 
legislation is widely used. 

There are some limitations within which this power can be 
Used bo order issued under an Act can go beyond its bounds or 
be inconsistent with its provisions The departments, however, 
sometimes twist and stretch the clauses of an Act to find 
justification for the orders they might like to issue. There are 
two safeguards against misuse of this power bv a department 
In the first place all such orders and regulations have to lie on 
the table of the House for a prescribed period It is open to any 
member Co take objection to them and initiate discussion The 
House can modify or annul them la this way the supreme 
authority is still of the Noiise But it is nobody’s business to call 
attention to them, and the prescribed period is allowed to elapse 
'viihout objection being taken Jo some cases the orders become 
effective at once, but may be lovali lited if an objection is made 
and upheld by the House at a later time. In the second place, 
they can be invahdatcd by a court of law if the matter ^s taken 
to It by-aa ngf reived, party, and it finds thnt the authonty 
issuing any particular . order has misused power The 
Provisional Oiders to which reference was made on a previous 
pige m another connection come under the category of 
administraiive legislation 



CHAPTER VII 

The Legiildture (Contd.) : The Home of Lordf. 

InVroductory.— We row turn to a study o{ the second 
chamber of the British Periiament— the House of Lords It is the 
oldest ie gistative b ody in the world, being in fact older than even 
tF e^ou se of_CommQM which has out^trtjiped it in prestige, 
po wer and i nfluence It is the descendent of the Great Council 
of the Norman kings which itself was descended from the earlier 
Anglo-Saxon Wiienagemot. Its origins thus go back to more 
than a tho usand years during which period it had a continuous 
existence except for a brief interruption. It has passed through 
many changes. There was a time when it had all the powers o[ 
a par liament and the kings took counsel with it on a1]_malters of 
moment; but, now, inspite of its increased sire, it J5_a_mere 
shadow of Its formerjseH, having been reduced to the status of 
it condary chamber. Interesting though the story is, it does 
not fall within the scope of this chapter to go into the various 
stages of Its history We shall content ourselves with an account 
of Its present constitution, powers and functions, relation to the 
other house, and shall also briefly touch upon some of the 
suggestions for its reform 

Its Conitilutioo.— The House of Lords is the largest 
legislative chamber in the world and also the r^t hereditary. 
Its membership to-day is more numerous than that of the House 
ol Commons, fluctuating around 780, though not even two 
centuries ago it was only J39 An overwhelming majoniy of 
its T pem bers_owe their presence »o it to no better teasou than 
that they happen to be the eldest sons of peers. It is its pre* 
dorainantly hereditary characttt that makes it an anomaly in a 
democ ratic constitution./' 

klembership descends from the father to the eldest son, and 
there is so way in whidi an uowiliing recipient of this heritage can 
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avoid it O’d peerages rateJ> become cntioct, and Mw_peerage3 
are created everj jear, ihe average for the last «evefal jears 
being between 10 to 15 This creation of new peerages every 
)ear accounts for its ever expaoJing size as well as for the fact 
that no definite limit is fixed for its total membership It i s the 
pierogatixe of the king to create ne« peers on th e ad tice of 
the pnm“ minister The lavish scale on which peerages were 
be«to«ed upon persons in the decade ending 1022 gave n'e to a 
storm of protest, and it was e\en alleged that tjie lusnpur^as.being 
Sold to wealthy persons for contributi on to party funds. A royal 
commission on honours investigated the matter but its report was 
not acted upon An Act was, howe\er, passed in 1925 making 
It a misdemeanour to give or offer, tale or ask any gift or money 
as an inducement to procure or as a reward for procuring the 
grant of a digmty or ti tU or honour The creaiion of new peers 
thus still rests with the king acting on the adnce of the prime 
tniniMet, who of course consults his cabinet hefote making his 
recommendations Women are still ineligible for membership of 
the Hotire 

Tlie members of the Hou^e of Lords m ay be grouped intp 
SIS different categ ories There are, in the first place, f> nnce» of 
the ro\,il Hood. They nre not more than three or four at a giien 
time, and are of no practical importance heciii'c they tery rarely 
attend its sittings and neser participate in nx debates To ih“ 
second group may be assigned th^htredit try fieer^ of tht Unil^ii 
A'lngdom./ They form the most numerous group in'fEe Hons* 
constituting about nine-tenths of iK lotel strength In 1936 they.^ 
numbere d 68L. This group has become so large on account of 
the lavishness with which new peerages were created during 
the last hundred jeirs or so They are all of them hereditary peers. 
Tlie third group of members consists of the 
of Scoir tnd These ar e Ifi w numbe r and are elected hr all the 
peers ol Scotland meeting as an electoral body In other words 
whereas all the peers of Great BfiUin and United Kingdom are 
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ise of Lords in the 
ire represented by six 
the duration of Pai 

The fourth group consists of I rish ref>rese rttatne f«er» 
There was a large number of jrish peers when Ireland was united 
to England in 1808 They were given the right to elect 28 from 
among themselves to represent the whole group in the House of 
Lords for life No elections have taken place since 1922 when 
the Irish Free State came into existence, and the cumber of Irish 
peers at present is not more than 15 The representation ol 
Irish peers in the House of Leeds wiH gradually pass out like that 
of the Scottish peers. It should be remembered that neither the 
Scottish nor the Irish representative peers are members of the House 
of Lords by heredity ; they owe their seals to election The fifth 
group consists ol w^r da j ^trituaL They are not peers at all, 
but are ecclesiastical member; The archbishops of York and 
Canterbury, and the bisho ps of London. Durham snd Winehe«te r 
are olwa) s included a mong the 26 'Lords spiritual'_ The 
remTining 21 seats are *%)led from among the remaining 28 
bishops In qtdec of seniority Once a bishop is 'ummoned to 
the House of Lords he retains his sest there so long as he holds 
a *ee^ Naturally the membership is not hereditary To the 
sixlh group belong the seve n Lav Lords, or Lords of AppesI 
They are selected from among the best j urists of the_tirpnj, and 
unlike other members of the House of Lords receive an annual 
salary ^ Theyjiesr Bp peils from the higher courts in Enghnd, 
Scotland and Northern Ireland and give their full lime to judicial 
Sioili./ This IS because the House ol Lords is rot merely a' 
legislative body but has important judicial functions to perform , 

sSoEiev S«Mtuh peers bir* stnes tTUT, tli<n SOof tlie 

o d •!», (uryiTc at tt lira iSfy dvMt, so Seettirk will be left 10 elect 

twijiied q«e(o of tVeir reprtsestedmiatlie HooMot Loeda, and tbis esle^orj 
»ill ibea ceiao to eiiat. 


members of 
jif Set 

f ve j eaMerm 
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Their performance ts entrusted to the Law Lords. Jbex_are 
It/ej nembere of the House, 

It would thus appear that some tnembets of the House of 
Lords are elected from the constitneocies of peers, some are 
appointed to it on the basis of techoicaJ qualiftcatious, wlule 
about nme*tenths owe their seats to heredity. 

OrganixatioB of the House.— ~ Not much need be said about 
the organiration of the House of Lords Il_has its ow n o fB^ts 
and Its own committees lilte the House of Commons Its 
presiding officer iS known as th e Lord Chancellor , who is always 
a member of the Cabinet. The Hou* e . has no hand in bis 
app oinUnent. His powers are much less than those of the 
speaker of the lower house ; jie has no dise iphnafy powers and 
cannot eyw d^ernine wh ich p eer should Jtave, the Joor.ef the 
hoi»e / Its session s are coincideo* with those of the HoB«e of 
Common*,/ and it meets on Tue»da\3.-^ Vednesdays . a nd 
Thursdays, and sometimes on_M0Dday8^a> so but rare ly oa 
Frida y A Urge body of peers are generally absent from its 
meetings and seldom take part in debates The persons who 
take an active part in its proceedings number j ibout fifty and 
inclu de_menjpf-omstaridio g ability They are persons who have 
^ held high and important offices of State as ambassadors, governors 
general, generals, or who have distinguished themselves in 
industry, finance, literature, journalism or other fields. The result 
IS that its full dress debates are often distinguished in quality and 
sometimes reach a standard even higher than that of the lower 
house The rules ol discussion are lax. Few questions are 
ever asked 

Tbe Power* mod Functioo* of the House.—. Though the 
House of I^rds has suffered a great loss of power during the last 
few prunes, its fonctions have not undergone any similar 
detenoratiofl. H h», «!ways shared and still shares the^gislatrt'e. 
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deli befatiyt and critical fiinctKins^iih the House of Comrtioris. 
It had powers in the sphere of finance also, but they have been 
taVen away by the Parliament Act of 1911. I t exercises judici al 
function s peculiar to i t-jvhich.it -does not share with the oth er 
house. We shall thus discuss its functions under three heads : 
legislative , delib erative a nd wdioat. 

(») Legitlativt PuMelton — We ne*d not refer to the early 
days when the House possessed the sole right to advise the king 
in law-making or to a later period in which the consent of both 
the houses was considered essential for legislation thei 

the p assing of the Parliament Act of _I9I1 it was a co-ord imte ’ 
branch e l the legisla ture havin g t he right of initiation, amend ment 
fnd re ject ion on pa r wit h the House of Commons as re gards all 
lae i slation. public and p rivate. It co uld aI«o discuss, amend 
and eve n reiect mo ney b ib In actual pract'Ce, however, few 
bills were introduced in the House of Lords since the centre of 
gravity shifted to the House of Commons ; and the convention 
had alsn grown up that money bills could be merely dtseuned I 
by It and were to be accepted or rejected _w]thoul any alteration j 
orjimendment, The power to reject a money bill was not usually 
exercised 

presen t ^the main w ork of the_Hous e of L ords^ in 1 

con nection with tion-money b i lls ts confined to rev isi on, criticism j 
and a mendmepjy It has_almost enticdy ceased_to c*erci8e__the| 
func tio n~of Initiation On account of the growing subservience ofl 
the House of Commons to the Cabinet and the increasing u*e of 
‘guillotine’ to atop discussion there, the need for a thcrcugh 
revision and criticism of bills passed by the lower house is all the 

greater /xhe^ actihaUhcHouse o LLords is le ss amenshle to 

the cracking of jninisterial^wbip makes it a fit instrument__^r 
revision y'But its present constiiotion under which if is predomi- 
nantly conservative in its composition and the fact that bills 
come crowding on it towards the close of the session make the 
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efficient discharge of this doty difficult. If the House is to 
discharge this function efficiently and successfully, it needs to be 
reformed, and its sessions so arranged as to give it sufficient time 
(or revising bills sent to it from the other house (It is hardly 
nece sarj to remind the reader that the right to initiate money 
bills IS the exclusive privilege of the House of Commons He 
should also remember the provisions of the Parliament Act set 
forth on a previous page J 

(tx) Dehberativt and Critical Fimction— As at present 
constituted th e Hou se of Lords is perhap8_more «se?ul as a 
deliberative assemh\yJ;haTi-as a legislative body The presence 
of many men of eminence and experience who can speak with 
authority on foreign and imperial affairs makes i ts ^ debates oo 
issues of broad national policy rank with the best m the Joiver 
house, and sometimes even as superior to them The}* are 
Renerally _o{ a high quality and are conducted in a calmerntmos* 
phere and leisurely manner, and are less liable to be swept by 
temporary gu«ta o> passion The House devotes more time to 
debates on motions than to debates on bills 

If It 13 the function of the House of Commons to exercise 
control over the government on behalf of the people, jl can be 
asserted with equal justificaiion-^that It should be the fonclion of 
the House^ofJ,ords to ej;erCBe.simi(^ controL_on_behalf of_^the 
'highe^ r peop le' Hut i t is not in ^ position to perfo rm this 
function with any appreciable sitcc^. becau se it do es not po«ess 
Jhe power over the. purse and the gov«mment^s_not resp onsible 
to I t j It can, however, criticise the government, and is in a 
'position to' 'hamstring the programme of a Government by 
delaying their passage for the first two years and postponing it 
In the last two for a period that the hazards of public opinion at 
the polls may well render indefinite •• ~ 

► Li.ki P«rIi«Mnta>7 Covtmmunt. ItS. 
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Judicial Funclion.— /In ^ddittnn to hating a legislative bod y 
the House of Lords is a court of law also It i $ the s uprem e 
lawcou rt for Great Hntain> her fintl court of a f peal It shoul?,^ 
however, !« remembered tha t the House as a whol e does not 
participate in this work , i t is done by th ej^fd Ch^ncejjor and 
th e seven *lau lord s' ^h o constrmte on e ol the six groups jnto ^ 
w hich Its tn embets canjpedixided Onlj such other members of ■ 
the Ilouie as have held ot bold a high judicial ofhee can 
participate in its judicial ueik ^ would thus appear that ihe^ 
Hou<e of Lords sitting as the supreme court^ is quite distinct 
from t he House of Lords functioning as a Iegisl,i(i\e chamber^. 
The former «its in the morning before'ihe latter begins its work 
There is no rea«on why the two functions should be combined 
together, but there they are Even th e Parbam ent _Act did not 
take away the i udicn\_ wotk from >t 

jthe judici al functions o f the f lense o f Lords arc in part 
app elht e and m p art onpinal f As the supreme court of appeal i 
H heats m ctvif nnd criminal cAses from the highest 
tribunals of Cnglind, Scotland and Northern Ireland./ As the 
court of thr fir’t instance ft bad the right to try its own members , 
but this tight has been taken away frem tt Cut it can still try 
peer s accii« f d of felory or trrsscQj It al«o has the po wer to t ri 
pmons impeiched by the Hou^e of Commons, but the practice 
has become obsolete now j 

Privileges and Obligations of Membera. — Members of the 
House of Lords enjo y freedom ot speech and freedom from arre*t 
while the House is in sessiro, atid fieedom from jutv service A 
person who has once ceceiied summors to attend the House as 
a peer of the United Kingdom can always claim to be muted s* 
a matter of right He transmits this right to his eldest son 
Every peer also has the right of individual access to the king 
though it is not exercised now. As has been stated aboie, even 
pcei could claim to be tned by bts equals, f e , by the House cf 
Lords for offences commuted b) him, but this right was abu«ed 
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and has now been taken away Leaving aside the Irish and 
Scotiish peers who are not merabers of the House of Lords, no 
peer is eligible to stand for the House of Commons, and is not 
even a voter for it. 


Relation between the two Houses.— The relationship 
between the two Houses has ooLab^a>S-.been the same ; it has 
a le with time From the time they began to sit as two 
separate houses, they had. m law, equal powers. At an “^Irly 
ate It was admitted that the House of Commons should hare 
chi-l power in the domain of finance which gave it superiority 
Lords But inspite of this vantage position, 
e “f Common! coolmood to bo tho lomr Houto ll)l nboul 
* en Ole eighteenth century /^a_cvery aspect of 
r government legitlttive, cntical ot policy, formative of 

minis ties— the House of Lords was superior to the House of 

'^^'ate were two main reasons for this phenomenon, 
r Lords was filted with the fended arlttoeraey 
of the r^lnr and was ^ 

'’"■1 tJ poets. Secondly, the,, was no 

C^Itiluliooal challenge from the House of Common., bec.nse 

a^m/r ?' »" P""' 

an.ing lot poel.,, cn„„„„e„c,e. Iton. which they were nominaled 
by their patron. The social class dominated bolh 

to chamber, and rherefore there was „„ struggle lor power 
tc.ween .be.wo T he teal pol.ticaf „„jg,o ... ^tween King 
ment b belweco the ioaeticufate country and Parlia- 

Comm^ ” "" House of 

Mo™ A , 7 *“ ■’■■'"Hof b> the great 

gOlgm-dcLsMS Jg nver wb.A j^am raged belw.en the two 

Shasibers which ultimately jeodedjlTTvictorv f .n ti f 

Oommons Since then, and writ. o' 

the House of Common, ha, been able 

over the House of Lord, which Wod.A snpenoniy 

• r .~ "’°'0 
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something like a true wond chamber ‘The House of Lords had 
to learn from the Duke of Wellington the unpleasant lesson that 
It must not resist when the “will of the people” was manifest, 
but must coniine itself to amending or delaying objectionable 
projects of change, rejecting only those measures in which no 
great interest was taken by the hnglish electorate, such as Dills 
for the redress of Irish grievances '• Nevertheless, in ihecry the 
House of Lords continued to enjoy epual and co-or dinate powers 
with the H ouse of Commons until i t precipitated a conflict with 
the l atter and was reduced in iheorj to the « tatus of a secondary 
chamber, which in fact il bad become long ago in practice The 
circumstances which ted to the passing of the Parliament Act of 
1911 throw a flood ol light on the mutual relation between the 
the two houses and, therefore, deserve to be described 

It has been shown above that although the House of Lords 
. enjojed concurrent powers with the House of Commons in theory, 
m practice it Ind become a Irulj second chamber and that it 
could not resist the will of the people as manifested in the measures 
cn-icted by the popular chamber II seldom ventured to assert its 
politic il etjuililj with the Commons and was therefore allowed 
to continue Ihd it tried to exercise the large powers it possessed 
in iheorj, it would have been reforired out of existence long ago 
Jt< stren gth therefore lay m its weakness.*^ The moment it asserted ' 
Itself and tried to pul olistacles in the waj of LibenI governments, 
the moicment for the paring down ol its powers gathered force 
and culminated in the great P-iiliament Act of 1911^Jn 1909 it 
diad the temerit) to reject the taxa tion proposals of the liberal 

covernmentj^m r Asrj uith w hich imprwed heaiier burdens on 

land and other forms of wealth The A^uith government 
resigned, appesleiTto the country, and was returned to power 
■gun The Lords yielded and passed the Finance Dill which they 
had previouslv rejected The Liberal Government did not want 
any repetition of the phenomenon, and so staked its existence on 

* Ramuj SIgiri of it p>t«SIS. 
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the »s-ue of ctirtailing the pout.rs of the Hou'e of Lords A sec ond 
general election was held in 1910 almost entirely on thft issue 
^the po\^tts of the Lordp, and the country once agam suppo-ied 
the The Parliament Act of 19H who-c main provisions 

have been ‘lated earlier was ilte result of a liberal triumph. In 
addition to depriving the How*e of Lords of Its power to mend 
morev Wls and ^rAng the legislaci^ partt^ which it had 
enjo) cd m theor)* « jth the Hon e of Comiron', the Act reduced 
the rnarin um life o f Pa rliament from seven to five jears The 
Act did not make any changes in the eomp''«titon of the House 
and also left its judicial powers in (act It (bus left the question 
of reformn? the Lords unsolved 

Itopoilarce the Parliament Act of 191 1. — The 4ct 
occupies a very important place in the history of Brici h 
jcoBslitutional development , It accomplished one of th* grevii't 
jchanges ever mvde in British history by deliberate enactment 
It IS, therefore, desirable to know what it has actual > accent 
ph*hed ts «craetimes alleged that it gave t o th e Hou^e of 
.Com mons full legislative supremacyy’ There is no doubt that it 
I has made it I fgally iwssifale for the Hou«e of Commons to^ place 
pit t he stvtute book every tjpeof legislation without the concur* 
rente o f the L ordsy A monfy bill is submitted for royal assent 
one mooth after ns having been «cnt to the House of Lords 
whether it passes or rejects ft In re*pecl to non-money bills the 
House has been _|t”en^ «uvi»en=ive veto in place of the_ absolute 
AeCo It enjojed in the past cao'me^y delay their enictment 
ity two jcar« at the mrst If the Commons pa'S a bill thnee 
whithin two years tn the «vme form, it shall be pfe«eniei1 for the 
rojal a«*«nt without the conctitrence of the Lords But though 
these provisions do rob the llruse Lords of legislative parity 
with the Commons, they do not in practice give to the latter 
full paramountcy It mil hewFong to infer that the House of 
Commons invariably has Us own way. It is cot at all an evsy 
matter to lalfij the condittcss ss laid down by the Parliament Act 
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B> tepcaledlv lhrov.jng oul a measure the House of Leeds may be 
able to rouse public opinion agiinst it, or otherwise compel the 
cabinet to modify it along hues acce}tib\e to it-elf As has been 
poll ted out in the preceding chapter/ it can stri ke a fatil blow at 
fn ea5uccs.y By preventing its enactment for two years 
itie House of Lords may rob such a measure of its significance 
and worth. As Laski points out its ability to work mischief to 
a Labour Ga\ernment is immense The upper chamber continues 
10 amend and sometimes even to mangle the bills passed by the 
Cemmons, and the latter i* compelled by circumstances to 
accept the changes made by (he other house with os good a grace 
as possible This ts particularly the case in regard to bills passed 
by the Commons within the last two years of its life because 
otherwise they wiU he postponed indefinitely As before, the 
deferences between the two chambers are resolved by mutuil 
give and lake The enactment of the Farlnmenl Act has not 
made much difference in practice Its only achievement is that 
It registered in theory what had long been a Uci 

Grounds of Oissatisfaction with the House of Lords — > The 
piring down of the powers of the llousc of Lords by the Parliament 
Act of 191 1 has not sdeoced the voice of criticism against it, the 
mam grounds of dissatisfaction against it still crist As at present 
co nstituted, it is an indefensible anachron ism in a democracy 
Assuming for the lime bemg that a <icond diamber is nece'sary 
for {tj the rcMSion and csamiration of bills pa<'ed in the lower 
h u^ewhichis obliged to act under special rules limiting debate, 
OiJ inlerprsing so much delay in the pa<sing of a bill into law as 
may f>e needed to enable the nation to er pie's its opinion on ic 
adcquaiel), /iiij (lie milntion of I ills of a nen ccniroi er'ial nature, 
md fiij for the full and free di»cus«ion of large and important 
questions «ucli as those of foreign policy, item be maintained 
that a house of a more 750 memb*rs about nmetenths of whom 
are hereditary members is the least suitable instrument for realising 
the aforesaid objects Its predominantly hereditary character 
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and bloated Size make It a target for attack The first makes 
It 3D anomaly in a democratic system, it provides a good 
basis for the witty remark, t hat while the H ous e of Commons 
I re presents even body, the H ons c of Lords fe pr e->ents notjody . In the 
second place, while certain groups and interests like large landlords 
land big business are Javtx represeo ted in it, other section s of 
[sowty rrke the middle class are eithe.r_not represei^ed^t all or 
Ncry sc antily represented / This feature is closely connected with 
the fact that the House has become a fortress of wealth. There is 
no great national industry whose leadership u not represented m 

I It on the political side. Thirdlv. .the House has lost its bi-partiaa n 
character, u is largely wedded to the principles and policies of a 
slrTgTe political party When a Consenatne government is in 
office, the House perfortrs its work of revision and crjtici»m very 
well, but when the Liberal or the Labour party is in power 'there 
sweeps into view its character as the “common fortress of wealth “ 
'll becomes the reserve power of the Conservative Party, 
determined to correct the consequences of a progressive Mctory at 
the polls, so far as lies in its power*.* This is perhaps the most 
senous charge to be levelled against it Fonrth)}, its prestige 
has been largely undermined by the fact that a very large 
proportion of its members do not take their work senouslj ; most 
of them are generally absent Its norma! attendance is about 
t hirty five, and in the course of two decades there were only 
thirtee n occ^ ions when the attendance rose to more than two 
hundred Added to this is the fact that most of the new peers 
bought their seats for money contributed to party funds It should 
also be noted that when the House of Comm ons was being 
democratised, the House of Lords sto od s till and_retained ity' 
hereditary and aristocra tic c haracter In consequence it continued 
to be the ^Iwark^f^onsenalism, hostile to forces which menace 
th e established order, and identified itself with agencies which 

tt f IH. ^ 
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seek to perpetuate aristocracy. Obviously such an institution can 
not but evoke criticism on the part of the democratic elements 

Proposals for Reform — Since the time the consequences 
of the great Reform Acts of 1832, 1867 and 18S^ became 
apparent, the question of reforming the House of Lords has been 
engaging the attention of British statesmen Proposals have been 
made from time to time they have generallv been in the direction of 
(i) denying the claim of hereditary peers to govern and fii) admitting 
the validity of the rcpreseni-iuve principle The first «uch attempt 
was made as early as 1869 »hen Lord Russell’s Bill provided for 
the creation of hft p^tra upio the maximum of 28 It was defeated 
Lord Rose bery made another attempt in 1S7'4 . and Rosebery and 
Salisbury together, m I8S3 Nothing came out of them The 
neat attempt was that of the Asquith Government which resulted 
tn the Parliament Act of 1911 This Act isas declared to be only 
a stage towards more fundamental reforms and confined itself to 
immediate tasks The Preamble to it reads as follows * 'Whereas 
It i9 intended to substitute for the House of Lords as it at present 
exists a second chamber constituted on a popular instead of a 
bereditar) ba^is, but such substitution cannot he immediately 
brought loto operation......* But it was not before 1917 that 

steps could be taken to implement the promise contained in 
the preamble, when a representative committee presided oser by 
Lord Bryce was appointed lo suggest reforms The Committee 
went into its work thoroughly and submitted its report in 1918 
With a view to the muntcnance of continuity between the 
reformed and the present House of Lord>, and in order lo provide 
representation to major political parties and make it accessible 
to all the citizens, it suggested the following: (i) its strength 
should be reduced to 327 , (ti) 8l of the members should be 
elected from among the whole body of peers by a standing joint 
committee of the two houses , (iii) the remaining 246 members 
should be chosen by members of the House of Commons arranged 
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inio 13 groups, each group being a^ed to choose its own 
appropriate quota- All ibe members were to be elected for a 
term of l2 vears, one third of each of the two mam groups 
(hi peers and 246 members elected by the 13 electoral colleges) 
retiring ererj’ four years No single Hou'e of Commons was 
to elect more than one third of the 246 members The whole 
scheme was thus to be put into operation by degrees ; but it was 
never translated in action In 1922 Mr Ll^od George submitted 
to the Hou'^e of Lords a number of resolutions embodying some 
of the recommendations of the Prjce Committee report, but 
thev also were put in cold storage In 1929 Lord Cave 
submitted another scheme to reform the House of Lords m Order 
to strengthen it against the House of Commons It met with 
stiff opposition from all sides Lor d C larendon introduced >et 
another scheme the same year but it alaO failed to win approval. 
In December 1933, Lord Salisbury introduced a bill providing 
for the reduction of the members of the House of Lords to 329. 
150 of whom were to be bereditscy peers, 150 to be elected from 
outside the peerage, and thereat to be Ro)at Peers, Law Lords 
and a few ecclesiastics It sought to give greater powers to the 
House of Lord» by providing that if a measure was rejected by it 
thrice by an absolute maiority of the whole house, the decision 
should rest with a new House of Commons The bill did not 
reach the bnal stage 

The question naturally arises as to how it is that inspite of 
=o many attempts the Hou'C ol Lords has not jet been reformed. 
The duel reason for ibo failure is the inability of (he larious 
parties to agree among tbemscises as to the ptmciplei on w hich 
U should be reformed Almost all Britishers are agreed that the 
House fieeda reform, but wide differences make themselves mani- 
fest as soon as the question is mooted ; ^Vha^ reforms are to 
be introduced ? The Con^tsative party wants to restore to it 
the power snatched away from it by the Act of 1911, beenuse 
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It IS the only and the most effective uveapon wherewith it can 
tight a socialist government It regards sotiahsm as a highly 
dangerous ihing and therefore desires a strong 'econd chamber 
oowerfnl enough to prevent socnlistic measures from being 
placed cn the statute book The Labour party, speaking generall), 
want' to ibolish it altogether it regards it as a reactionary 
chamber, as a 'fortress of wealth’, ind thercfcre a sertoas obstacle 
in Its way At its anniitl conferincc held in 1934 it fornally 
adop ted a resolution for it* atnliiicr> One of the membe rs in 
the course of Ins speech leiuarkcd that ihe ffnuse of Lords was 
an i nstitution which cpuJd not be reformed or amended ; it could 
and must be ended y Whatever remains of the Lihcnl Party 
sT^^s for (i) the reform of its membership <0 a« to desfrnv its 
htieditarj chaiicter and (ii) the continuation of the restrictions 
imposed upon it by the Pirliaroent Act The House has there* 
fore endured «o tong feenuse the llritish statesmen could not 
agree upon sometbing to lake its place. Hot whenever Labour 
feels lint its position m the country is strong, it may ask for a 
mandtie tor the abolition of the Lords and an improvement of 
the procedure of the Commons Into the O'^sstion wliciher it 
is dcsitthle to abolish the House of Lord* or not we reed not 
enter here We ma) simply note that ii i-> to deeply rooted 
in Ilrili'h history and ebartefer that it would be no easy matter 
to aholi'h It Its functions as t ’senate' on which Sidnej Low 
has laid stre«s are important and u'cful , if it were nlioli'hed, 
‘oinrlhing would hate to be put up in it® plice It would be 
more III accord willr Untish traditx n and current praclice to 
reform it le «uih a mtni>>.r as to di'tr< > its overwhelmingly 
hereditary and venserv ttive character 



CHAPTEI? VIII 
Parliament and Government 

Introductory — In the preceding few chapters we hive 
described the constifution and working of two important organs of 
the British Government — the executive and the legislature — . 
and also briefly referred to the relationship existitig between them 
In view of the importance ol the subject we propose to discuss 
li at greater length here, even though it may involve a little of 
repetition 

The Theoretical Supremacy of Parliament.— Jn the British 
constitution the legislature and the executive do not occupy a 
position of equality as they d o m t he constitution “di the United 
SlateTbf America , to the former is assigned a definitely superior 
staius The sovereign a uthor ity of Parliament is one of the basic 
and fu ndamental principles of the British coostitutional theor>» 
It can be interpreted m two wajs AC(m rdin g_to~ Sir Edwaf3 
Coke it signifies that the powe r and luiisdicti on of Patlia' 
ment cannot be c o nfined wi thin any bounds either for pe rsons o r 
causes^ The legi slative autho rity ol Parjiame nt extends to all 
p erson a, to all place s and to all events within the Bntish EmpU^ 
Sir Edward wrote before the passing of the bfituteof ^Vestmfnislel’ 
which declares that no Act of Parliament can extend to any 
Dominion uil-ssit is expressly declared m that Act that the 
Dominion has consented to its enactment Even before the Statute 
of Westminister was passed the transcendent and absolute 
authority of Parliament existed m theory only, it had no relation, 
to realities We are not interested in this interpretation of the 
principle here ; our concern is more with the other meaning 
according to which Parliament is regarded as ihe supreme organ 
of government in Great BnUm ^According to strict theory 
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parliament enjoys sovereign powers* As sovereign bodj it is 
credited with absolute tovttrol over all legislation and t aaat ion 
and expenditure, and is also expected to exercise control over the 
entire admtnisiralion through its servant and instrument, the 
cabinet It is supreme because the government is accountable to 
to It for every act , because it can compel the latter to resign by 
refusing supplies The supremaf) of Parliament ovei the execu- 
tive IS involved in the very nature of cabinet or parinmentary 
form of government HutrA nf D<-ifQntl>ir»- gave a classical 

expression to tins theory of parliamentary supremacy in (he 
following words ^V^ arlnment rra Ves and unmakes pur Ministries,. 
It revises their action s Ministers may make peace and war, but 
they do so at pai n of instant disnii««il J>y Parliament from office , 
and in afrai'r3_of internil admimslrat on lli« power of parliament 
IS equally direct _It can di«mi« a Mim«ir) if it is loo extravagant 
|Or t oo eco nomical , .it can dismiss a Mmistty because its govern-, 
menl is too extravagant or too lax_f^ 

The authority o! ParVifttnent in practice — Such is the 
theory of the absolute and sovereign authority c( I'ethament 
Tacts howeier ate against it, i n ac tual rndctic e P;> rii.v iwi»ni tij i« 
neve r been omnipoten t, and it is Certainty POXSirmipotetil now 
Even in the heyday of its power its authority wa^ not absolute, it 
w as not quite free to do as ■< liked Its hands were tied by forces 
outside Itself There was a peiiod when Us power was limited b> 
the superior authont) ct the ru Hiig monarch above it, and at the 
present time it has become »ut servient to the cabinet which hns 
annexed m-iny ol the powers which nominally belong to it At all 
times ii has been bound by its own precedents and traditions, and 
• the pressure ol public opinion has always been there to apply 

1^ mAh* mnj law it lifc«v Th-r* u so ?hpi 
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brakes to Its actiMties The sery tniiltiplicity of th* tasks it has 
undertaken puts limtations and restraints upon its capacity to 
perform iliem with a measure of efficiencj The absolute 
authority of Parliament has hardly any existence outside te*t*bcok-s 
written decades ago What has been said in a previous chapter 
aoout the way in which Parliament makes laws and controls 
nattoml finance should suffice to gne the reader a fair idea of the 
very limited role it plays in the two spheres in which it is alleged 
to exercise transcendent authority In legisl ation_ the initiative 
and leadership ha\epas«ed completely into the hand# of the cabinet 
The cabinet not only decides what measures are to be introduced 
in Parliament and the order in which they are ter he dealt with, 
hut is sl«o responsible for the pieparation of their drafts _It 
e xplain s defends, and pilots them succes5ful1y_jbrough all the 
stages in their parliamentary careet* There is hardly *n> chance 
(or a private member’s bill being placed on the statitte book unless 
It receiv es government support ' It is not thus untrue to say that 
Parliament does not initiate or make laws, its role ts confined 
to giving'^eht to whatever is proposed by the cabinet («ubj«ct 
of course To such alteration* and modifications as the cabinet maf 
be induced to accept). In this connection i t is interesting to not e 
that it IS the cabinet and not _Parlument which_is praised or 
blafned~Tor~Eob 3 or bad laws '* In the eyes of the public the 
responsibility for legislation lies with the Cabinet and not with 
Fathament. fn the sphere of finance the control of government 
IS even greater, the financial proposals as put forth on behalf of 
the cabinet can be modified against its will only by defeatmg the 
fcverrment which is an almost impossible pheromeron 
power of the House of Commons to dismissa ministry b y ref using 
su ^Ties is a constitutio nal ^groenk'’ 

PaHiam«nt h as lo st to the cabinet not merely in legislation 
i^^finance but all_alot> ^tKel ine if isTiot capable of e xercising 
pro per con trol over the goyeniinent on behaU'of the nation It 
should be Temembered that »l is rot its function to govern the 
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country and assume direct responsibility for administration , 
these are the concerns of the cabinet It does not determine how 
the various departments shall be organised and how large their 
staH' shall be, and It does not control appointments and dismissals 
U IS however expected to examine the work o{ administration and 
satisfy Itself that it is being eRiciently and economically done,, 
and that the orders and regulations issued by the departments 
under authority delegated to them by Parliament are proper and 
valid On account of the growing ‘dictatorship’ of the cabinet, 
the growth of bureaucracy, and several other factors among which 
may be included the way in which accounts are kept and 
estimates presented and discussed in the House of Commons, 
Parliament finds itself handicapped in the discharge of this 
highly important function Its control over administration is 
highly ineffective T he only means at pietent open to Parliament 
to keep ihe_ n misters and thgir subordinates upto the mark are 
qu estions, d« b3tea _and .discus<ions on g overnment resoluti ons, 
motions of adjournment and no*con6de^e Unfortunately they 
do not~Fkt.u far enough in the direction of fumishiog that 
amount of inquiry and citlicnm which ts necessary for exercising 
effectite control The cabinet has grown pouerful at the exjiense 
of the Hoii^ of Commooi _ ^ 

There'is another way also m which u can be proved that the 
authority of Parliament cannot be absolute under the present 
conditions, that the supremacy ascribed to it is theoretical and 
not factual As was pointed out tn CKapter VI7~foT^ti p ractic al 
purposes the^House of Commons is Parliament, the authoni) 
and power of the latter can nexer be greater than that of the 
_Jormer An examination of the manner tn which the Itou^ of 
Commons transacts Its business^cle^) jhows that whenever the 
gov^TnmtnCliafa trvajoii^m »t, Ms power w the powet_o{ the 
government itself Since tBe latter can never be ab«olute, the 
former“ilsa must be equally limited Behind both the government 
and the House of Commons stands public .opinion to limit and 
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restrain their activities One may therefore sa) that it \»oulJ 
be nearer the truth to (ail about the diminishing and limited 
power and importance of Parliament to-day than to a«sert its 
omnipotence and sovereign anlhonty If the principal change 
effected since the Revolution of IE8S was the 'virtul transfer of 
the centre ind force of the stite from the Crown to the House 
of Commons’, one rnigh t as well I old that the most_sig nific ant 
deielopmcnt in Tlriti«h constitutional practice made since 
1^32 is_'lhe tendejic > to sh ift this centre and ^fce front 
ParJnrrent to the Cabinet and to render the latter amenabje 
to the control of the constituent bcdie^ themselves rather than to 
that of their elected represeotatives ’• The increasing dominance 
of the cabinet is perhaps the most important simple political 
development of the last half a century Many con«eqiience« 
have flown from it» the more important el which are noted below 

h*er tt aind demerits of the Cabinet domination over 
Parliament.— In the first place it has given to pa tliamenj a 
highlv tntegrated leadership in legislation, Which stands in sharp 
contrast to the divided and precarious leadership found in many 
European and Ameiian^ states The legislative programme ol 
Parliament is drawn Up by ihe cabinet every «ession and pushed 
through with the help ol its majority. It cannot be aide-ltacVed 
or mutilated as is po«sible across ihe Channel or on iht other side 
of the Atlantic. Secondly, i^has impTe*>'ed upon the British 
financial programme a great unity and coherence. This point has 
already been stressed f Thirdly it has contributed a good deal to 
ministerial stability in Great Britain which again is sharply 
contrasted »iih the rapid *occe«son ef governments m Franc* 
These are certainly great advantages which England 

derives from the way m which the cabinet sj^tem « 
ih.., Tl..y m Mmad 

S Low 1 cp et pAC* SS 
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by some serious disadvantages. Great Dritain is required to 
pa> a fairly lieay^J^c for the advantages she is deriving from 
the dominant posilion of the cabinet In the first place, it has 
meant _a Joss of spontaneity and independejice jin part 

of Parliament in the exercise of its legislative and other 
functions enluling n declirte in its prestige and dignity As the 
authority of the cabinet has increased, that’ of Parliament has 
decreased. In the second place, bactcbenchers do not talce 
the same interest in the proceedings of the House as was 
taken by them before , there has been a failing off of their interest 
in what goes on This is due to several causes the most 
important of which is the feeling tint the debates m the 
House are futile *0 far as the form and fa‘e of the measures 
before It are concerned The iverage member reali'es that his 
influence on legishtion is little greater than that of a private 
individual oiiiside In this respect he compares very unfavourably 
with his compeer in the French Chamber of Deputies or in the 
American House of Representatives The latter retains his 
liheiiy of action to a far greater degree and can help turn the tide 
in debate or voting hy his independent action The degree to 
v»hich the private member of the Ihitish Hou'e of Commons has 
forgone his liberty of action is indeed amaring , it is not easy to 
find a parallel to it except m COuntnes living under some form of 
dictatorship Another consequence of the domination of the 
cabinet IS that Ivw m-vking proceeds not by the give and lake of 
compromise, but by the cracking of the majority whip However 
strongly the opposition might feel on an) point, it caimot compel 
the government to accept its point of view A Con'ervative 
Government can pa<s a bill making «iiikes and lock outs illegal 
in the teeth of opposition liom the l.a\our group, and a Labour 
Governmecit can Sociali<e industry inspite of ihe vigorous opposi* 
tion of the conservative i foe. There are no checks and balances 
in Great Britain to prevent the evils arising out of legislation 
by sheer majority votes The only check on the growing 
dictatorship of the cabinet is that of public opinion. 
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Another consequence of this most important poHtIcal develop* 
ment may be noted ivhich is jieither a merit nor a demerit of it. 
The main discussion of political issues has been transferred from 
Parliament to the press The cabinet responds more quicJ^ly to 
hostile criticism of its policies and decisions in the press than to 
the speeches delivered by members on the opposite benches in the 
House of Commons * In other words, the control of Parliament 
has been replaced by that of public opinion It has also gneu 
n-e to the idea that decisions involving major issues of policy 
should not be arrived at without giving the nation an opportunity 
to express its opioioii on them at a general electionr 

Cauaei of the Phenomenon— The chief cause of this 
“hifting of the centre and force of the state from the House of 
Commons to the Cabinet is the increasing elaboration of party 
discipline and party rigidity necessitated by tbe__widertng of 
franchise, brought about by successive Reform Acts There were 
politTcal parties in the country during the first half of the last 
century aod even before it, but they had no elaborate and rigid 
organisation Candidates stood on their own roetils, went down 
to their constituencies, preached their own doctrines and met 
their own expenses They were not pledged to support one 
government or criticise another under all circumstances There 
was a good deil of free and cross voting fn the House of 
Commons Since guvemments did not have great majorities 
during that period, very much dejiended upon the debate and the 
goiernment had to accept the verdict of the House of Commons. 
But all this IS changed now Candidates are chosen and put up 
by the various politicat parties each of which places its own 
principles and programme before the electorate, and the volets 
give their votes not si much to the individual candidates as to 
the partita which are pl^^«d to support through thick and thin. 
Pa rty discipline has become bo stric t that a.mernber cannot vote 
against hU part y how ever much he might differ fronTTt on a given 
iMue; he hi, to vote as directed by ihe whip or resign from the 
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patty which usually amounts to retirement item political life or 
the transference of allrgiance to some other patty Hence thete 
IS no free or cross voting s uch a s was common enough before the 
elaboraiion of the part) organisation. Governments re'y upon 
their majorities for overriding Parliament The result is that a 
cabinet resting upon a single parly majority has nothing to feat 
from the Hou<e , the ministry is sale" 

The second factor which has powerfully contributed to the 
cabinet's control over the House of Common s is its power to 
di ssolve the latt er a nd ap peal to the coun try whenever there i s a 
difference between the two on an important matle r The govern* 
ment is alwajs in a position to coerce the recalcitrant members 
of Its pirty into the acceptance of its views or be prepared for a 
dissolution of the Hou'e. Cabinet dictatorship does not exist in 
Trance where the cabinet does not po<>ess the power of life and 
death over the Chamber of Deputies (and where party discipline 
IS not so rigid) So long as the cabinet can wield this farmdable 
weapon of dissolution, parliamentary control is bound to be 
largely unreal 

Reference may also be made to another cause of the 
phenomenon The cabinet has assumed recpcnsibiliiy for every 
detail of administration, and it makes every criticism of 
administraiion or financial policy a qoestion of confidence in the 
ministry and resists it by the entire weight of vis paity majority 
■ Th« slides free discussion and prevents the House from exercising 
due control over administration Lasilj, it may be addrd that the 
work the Hoilc of Commons is called upon to do is enormous, the 
House IS over-weighted with its nomiaal duties, vanety of work and 
interests The woih falls into atiears and the House has to leave 
many things to the ministers 

The e stensive c ontrol exercised by the Cabioetco the Hou«e 
of Cemmons is unhealthy and undesirable. It puts too much 
power Id the hands of a small nuinber of persons and shapes into 
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BiajonJy despotism Thj House is rendered incapable of exercising 
that control over the government which is needed not only for the 
health and efficiency of adminislfatjon but also for the preservation 
of real freedom and democracy in the country- It is not far 
from truth to bold that Grea t Pntaio is living under the 
dictatorship of the cabinet qualified by the fear of publicity and 
the pressure of public opinion 


The Role of the OppottUon — The account of the Bntish 
Pddument as given in the foregoing chapters would remain 
incomplete vMlhoul reference to the role plajed by the 
‘Opposition’ In the Bniuh parliamenUry s>'*tem. For the 
proper working of the cabinet or patiumenlary 8>»tem of 
government OpPnvtion is very e»en(ia) ; the stronger It is, 
the more wholesome is the check upon the government and 
the greater the spur to efficient administraiion It was pointed 
out above that ore of the mam functions of Parliament is to 
furnish the inquiry and criticism which «re essential for putting the 
ministers on their mettle and keeping them and their subordinates 
upto the mark This duty is in the mam performed by the 


Opposition The degree to which the Oppo'ilion is able to 
perform this most essential function is the measure of the extent to 
which democracy pievaifs in a country For the proper working 
of the parliamentary form of government the part) in opposition 
i9 not less essential than the majority part) which forms the 
government What made Fascism and Hazi«m and what still 
mak's Communi'm opposed to Uetnocracy is the absence oQhe 


Opv>osition p^yj^ihe legislature I t iso ne_of the fine traditions 
of ifrj^h^ yins cuuiionaf theoi) and practic^hal the minority 

^ ''Shl_of_^e^^ajoni) tu govern, and the majority 
admits the cl»im ol ih_ _ " ~ ^ 

no-ie that » interesting W 

m arl, ament is not regarded as an enemy 
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of thfi government to be got rid of but as His tfajesty' s loyal 
opposition The word foyal indicates that it is accepted as an 
mtegral part of the system. 

Since the Opposition occupies an important and vital place 
in the British s\stcm, it fa nece*sary to understand clearly 
true function It is sometimes said that its function is to oppose 
the government and turn it out It is generally understood to 
mean that it should attack the government on all possible occasions 
and hamper its activities to the best of its capacity in order to 
discredit and turn it out This is a wrong and harmful doctrine 
Its true function is to compel the government to formulate :ts 
pohcies openly and state their consequences precisely, and to give 
U an opf oitunity to defend them agmst hostile crUicism by rational 
persuasion In other words, as stated above, it is expected to 
I furnish that criticMm which is needed to put the government on 
Its mettle In order (hat ihis purpose may be achieved, it ts 
necessary that Government should meet open cniicism of its 
policies by irguinent and not by terronsation and secret police 
The true rote of the Opposition ■$ best understood when it is 
regarded as an aUernaUvt government h ts entrusted with 
the (ask of forming the government when, for one reason or 
another, the majority psrty is unabte to assume office In Great 
Britain under the two p3rt>*S)SCem this can happen only when 
the electorate refu<es to renew its confiderce in the outgoing 
goieniment It is ver) seldom that the opposition is strong 
enough to defeat the government on the floor of the House of the 
Commons All its efl'orls are iherefiKe directed towards the 
vconiersion of the electorate A comparatively small turnover 
of votes at the next general election may suflice to put the 
Opposiiion in power ft cannot normally hope to defeat (he 
government so long as the Utter has its majority. The govern* 
ment also in its own turn wants to capture the floating votes 
The struggle between the majority sod minority parties is thus 
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not waged in Parliament but m the country at Urge. The majority 
party i3 c ompelled by the eat Hente of ih'* mioOrtly 'paft s^ tcT^ o 
behave as not la atugomsi puolic opinion. I n the absence o f 
the Oppo'iiion' this whclesome check will not operate^a^ 
democracy will be endangered Opposition ta.thusji ot a cuisa oet 
just to be to!etaiedj^J«jt__a defiotte and e«sen{ial pa rt of t he 
constitution m Great ftfitain_ Had jt not been recogni«cd a* 
such, its Leader would not have been pud a salary of £ 200C/* 
per annum 



CHAPTER IX 

PoUticftt PftTtiet and th« P&rty System 
Introductory.— Though constitutional law does recognise 
political parties as a separate and independent orga" govern- 
ment, they are so inextricably mixed up with the 1^® 

machinery o! government in Great Britain that the’^ discussion 
cannot be further postponed As was poioied out 
chapter it is the elaboration and ngidity of party disc*P^’®® during 
the last seventy or eighty years which has P®®® mainly 
responsifile (or the growing domination of the cabi^®' 

House of Commons. It has thus made a profound (‘hange in the 
relation between Parliament and Government and ^1*® between 
I parliament and people, and theiefore deserves close ^1^®®**®” 
cons deration 

RoleoFtho Party System.— A writer once jwented t he 
Prttish Parliamentary system as />er/rc<«rf party gove™"'®*'^* 

^xvh vcismstm difliwrJjrA 

between the operation of the party system in Gres* 
m other countries. Government by parties has b^® earrud to 
much greater length there than mi other countries, e S * France, 
Switzerland, the United Sinies of America xhe v*'7 
of government and many of the constitutional c<*®’'®®*'®®* '® 
Greit Ufitain are determuiedT by the nature ol the party system 
‘It IS the leadersh ip_of a f>arty that gives to the p<i®t« Minister 
his enorm^ous power; it is common membership of • *hat 

■gives unity of characier,and aims to a Cabinet ; it is existence 
ot an organised supporting party in the House of C®®’®’®®* fhat 
enables the Cabinet to catty on its work, and (wb®® 'he patty 
has a majority) endows It with a complete dictatorsh'P oi'cr the 
whole range of government, and this dictatorship is ®®^y limited 
Ot i)ualified by the fear of those who wield it je*' any grave 
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blunder ms} weaken ihe Party m tbecountty, and bring down- 
fall at the next election time ’• The entire character of the British 
goveromental sjstem would alter if, instead of two, there were 
three or more major political parties in the country necessitating 
coalition governments As it is, the parlj returned in a majority 
in the House of Commons forms the government from amongst 
its own adherents and wholly excludes members of the other 
party or parties. It is the constant busifiess of the minority 
parly (or parties) to confinwe the straggle w the House of 
Commons and in the cooniry at large in the hope of conserting 
Itself into a majority taking the reins of government m its own 
bands Th e entire ^httcal life of the coun try is coloured an d 
determined by the struggle between parties. Each parly uses ail 
available means to organise the electorate and wm its sympathy 
and support in the vanous constituencies Elatform, press, 
processions and their like are freely used Such constant activities 
as are found in Great Britain are not met with in countries like 
France and Swrteerland 

Political Parties before 1832 •— Po litical parties are not a 
ne w phe nomenon, they are as old 95 humanity itself ^ey are the. 
outcome of the na tural lendeocj of persons holding common 
interests and co mmon ~vi ewg~tff iinile /or_the fiirtEennce.pf 
I their common aims \V« thus find them existing under one form 
or cthrr at all times and in all countnes, e g , ihe_Pamc^s and 
the PlebunS in Ancient Rome, and the GaeUs and the Ghibelin^ 
iiT medieval Gennsny f n England they appeared under such names 
as Lancastrians and Yorkists in the medieval period, Cav-iliers 
and Roundheads during ibe Stuart era, Whigs and Tories 
m the first half and as Cociserv*Hvo» and Liberall in the latter 
hall of the. nineteenth century It is not nece«sary’ 1 [or' our 
present puTpo*e to trace their otrgms and development , we shjl} 
only call attention 10 I wo^fects Parties as they existed till the 

• RimurSlui' rttnr/TnleiauGeMfMd f»gt lie. 



POLITICAL PARTIES AND THE PARTY SYSTEM 


173 


passing of the great Reform Act of 1832 were v ery muc h 
different injiature.and-orgaoisation from what they are to-day. 
Prior to 1832 the opposit ion was between those who supported 
the prerogative of the Crown and those who sought _^_uj)hold 
the authority and supremacy of Parliament, similar to the 
opposition existing in our country between those who de<ire the 
continuation of foreign rule under which they prosper and flourish 
and those who aspire after national freedom Parties w ere jiot 
organised on economic grounds , they did not pursue rival policies 
and did not seek the support of the ^ctorate for carrying them 
through In the second place before 18 67^ they were not so well 
organised as they are" to-day , they had no central c rganisations to 
select and help candidales_ and keep control over them m 
Parliament Candidates stood on their per«onal merits, canvassed 
for themselves, met their own expenses, and were free to align 
themselves on any side in the controversy over an P'sue 
m the House of Commons There was thus a good de al of fre e 
voting, and also of c ross vo ting Individual 'members retained 
th'eTr liberty of action But no w all this is changed Party 
organisations select and jiu^ up can dida tes, canv as fo r them, and 
make arrangements for bringing voters to the polling booths 
Candidates not attached to any party have n o c han ce of su ccess. 
On account of tlm great dependence upon party organisation for 
success in election, persons returned to Parliament have to 
forego their liberty of action and submit to party discipline which 
has become very strict It is important and interesting to see 
how this tremendous change came about. 

T_wQjactof^ave been mainly responsible for the d evelop - 
rnent of elaborate party organisations and the increasing strictness 
of party discipline. One was the i ncrease in the stse of t he 
electorate broughLabout by the Reform Acts of 1S32 and 1867. 
The second was the emere ence p f_two challenging and dorainat- 
ing personalities, Gladstone and Disraeli, at the moment when 
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franchise was estended lo about a lUilUon urban working class 

members by the Reform Act of 1867. 

It IS easy to see how an increase in the size of electorate leads 
to a greater elaboration of party organisation and to stricter party 
control orer the elected members. With every extensioi^ of 
franchise the difficulty of the task of helping -newly qualified 
persons to get their names on the electoral roll, canvassing and 
bringing them to the poll, conducting the electoral campaign and 
meeting its cost is bound to increase. Individual candidates find 
It beyond their powet* to do all the work without evtemaj help 
A central party organisation is belter fitted for getting all such 
work dene through its whole-time salaried agents in different 
constituencies It provides luera ture^ and speakers to them, and 
also finds funds needed for the purpose Since the central party 
organisation foots (he bill and helps the candidates, it naturally 
comes to have a greater say in the matter of their selection and 
finds Itself in a position to exercise greater control over their 
behaviounssjde the chamber. In (bis way the party organisation 
becomes increasingly elaborate and party discipline more strict 
We have a very good tflustralion of this tendency in our own 
country. The Indian National Congress and the Muslim League 
have well org anised central and local organisations and keep their 
members within sTrJcf” 35c7^jne '’fn'~Engiand the process was 
slower, almost insensible Into the v'anous stages through which 
it passed It IS not necessary to enter* It was greatly helped by 
the emer gence at an opportune moment "Of two powerful 
personalities, ^adstone and ^Disraeli Instead of voting for 
individual caodidaies veters found « miich~ eisirr . to \ote hr 
candidates who could be counted upon to support one leader or 
the other through (hick and thin (n our own country also millions 
of voters vote for cvndi liles not because they happen to be 
p vrticutar individinU but be cause of their respect and regard for 
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leaders lik e M ahatma^Gandh i and Jawah3f_La l ^N ehru The 
party leader naturally beMines an important figure during 
election time. 

Britith Political Parties — Since Great Bntain was the 
first country in modern times to develop res ponsible governme nt, 
shValsb becarne ttie An cestr al home o f p olitical p arties a s the 
term ts understood to-day, 1 . 1 , of groups of persons who seek to 
gam control of government by constitutional means in order to 
put into practice their conception of general welfare. The 
parliamentary system requires at jeasMwo maior po litical p a rties 
for its working, the majority parly forms the gosernment and the 
mino riiy f unctions jis the opposition If a country has two and 
only tuo major political parties, the system is known as the^bi-partj' 
system, if it has three or more of them, it is known as the muUi - 
party^stem England has been the traditional home of bi nartism . 
while in «evera1 countries of continental Europe the tnulir-party 
system Ins prevailed 

Before the nse of the L abour patty the st nipgle for PQ^e r in 
Great Britain was between the Co n<ef>nt iye< ..who maintained, 
though m a mcdified form, the earlier Tory tradition and the 
Liberals w ho may be said to have done the sam e for the Whig 
c reed bometimes one party wa» in power and sometimes the 
other With the emer gence o f the Labour party as a major group 
winning 142 seatsm 19e2,19rin 1923, and 151 in 1924. the 
bi-parly system collapsed In 1923 there were three majo^partieS 
in the House of Commons with no ore haling an absolute 
majority The country had the noael esperience of jihe.Labour 
party forming the government but without a majority iiMtie House 
. of Commons. It could remain in offee only so long as the 
Liberals were willing to lend it support. In other wrords the 
collapse of bi partism led to a mioonty government. The 
Situation did not continue for long, in the next general election the 
CoDieriative piety was able to get * raxjoniy and form a stable 
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government. It gamed at the ^expense of_theJ-ilierals. In the 
elections of 1929 the story ol_1923 was^epeated, no part> had an 
absolute majority The Labour party once agam formed the 
government, and the Liberals bdd the balance of po^er The 

government was short lived, it was replaced by a national 

government in 1931. Since then t he C onscrvatitea ruled under 
the gui«e of National government The g eneral _ el»cHQn of 1945 
has restored the old two party system, the Labour jjarty, forming 
the government and the Conse rvatives constituting the Opposition 
The Liberal party was reduced to the status of % small group, 
and the gu&!>s may be hazarded that it shall be for 

It to regain its old position of being a major party For all 
practical purposes, therefore, there are Mro political” parties 
ca^Re 51 forming the government m Great Bniatn Qo account 
of ita historic importance the Liberal parij canmjt be omitted 
Aom any review oi' fde fttmsA poAccai' paiTnr*- i*ii wftgf tbffows 
we shall give an account of the mam doctrines of all the three 
parties 

The ConserreUve Party.— - The name cotisrrcBfitie Js more 
descr'lpt^7^oT^^’t^le* party stands for than the ofj name Toi^' 
by which it was known during the first quarter of thg last century 
and prior to it It sigtiiBes-that the party wants tp Preserve o r 
c nntgrw institutionSp customs and ideas which bii v B Stood the 
tes t of time and have been res pected for long The nartv has 
n aturally di»hked«and opposed changes in the exisliiu, nr^,.r But 
since change is the Jaw of life and nothing can Vemain static, 
conseryatisTi means th at chang e sh ould be made c-autieuslv-an^ 
i g mdually, and only after the need for it has been fully established . 
^This is the viewpoint of a person who has gre^t respect^/or 
^radi tion a nd aecepts.vested rights and privileges as g pgrt of the 
r ^tablished order of things. Tfhis enables us to understand what 
kinds of persons and_wbat social.elasses would support the 
conserrative party and what the main objectives of th* party are 
likely to be Taking the latter first, it may be saitj that on of 
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»lie chieM lU Pgs the Cons erv atives want to preserve and co nserga^s 
the strugiur** The second thing they want to keep 

intact IS the lirUish^Empire Among the pohtica j_in~tjtutions 
fa%oured by them may be inclnded the prerogativ es of the Cro wn, 
the inden endence of th e House of Lords, the privileged position 
of the Church of England, a powerfal governing class, national 
unity, the freedom ol private property fro m st ate interference, 
the interests of the big landlord and the industrial employer The 
revere nce which the~d onscrvatives have for the Crow n and members 
of the Royal Jstriily.|S_deep and profound They look upon it as 
the s>mbol of ^tional unity and of the far flung Empire. They 
fiercely o pposed the mea sure ol the Liberal Gov ernment granting 
jllome Role_t o Irela nd, aod have always opposed the introduction 
o f selNgovefnrnent-iaJndiaand the c olonies Th ey are stau nch 
imperialis ts m their foreign policy and strong advocates of 
imperialjireference.and armaments U is theit faith and ma«im 
that a strong Hritish Empire is the b est g uarante&JorjoiltLpeaca. 
iThey conHdentry believe in the need of a strong and privileged 
rulmg^class and hold that there are people who have the <kil1 and 
the right to goiern independently of the popular will. This is 
one of the reasons why (he conservatues have always pressed for 
restoring to the House of Lords the powers which the Parliament 
Act snaCcHed away from it. 

From the above it is easy t o see that the supporters B.nd 
adherents of th e C o nservative party w oul d he fo und among p«r«ons 
of wealth, tit'e and «ocial^tot^ Most r f the^noLiIrtv a nd ij ie 
c ountry ‘^i^ife ifTTan dlords andjndt stoah< ts,_Pnsncier5 urd binke^f, 
memhers ol the Anglican church, a n^jonly cl _u^\er»ity. 
graduates, pro^ perpus merchants and iraniifact iirers, in_ short all 
those yvho f«l that « oc'alt«TO wou ld rrenace^their jcvterests^ate 

included i n its mem bership The Conservatives control the 

pre*^to_a very^Iarge extent and thus are m a better position to 
mould and influence~pul>licop(nTon 
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developetl soon into an assault upo n the notions of a S tate Church 
and arbitrar y gove rnment These have remained fundamental 
propositions m the latest history of the party, its new and radical 
elements of the nineteenth century supporting them from 
chnracter and interest.' * Si nce *openoess to new exp erience 
and the vindi catiOri_of_ free growth* constitute t he essence of 
Liberally, Its creed cannot ^ slated so easily as that of 
Co nserva tism In general terms it may however be <aid that it 
attiches tnore imp ortance to the individual than to the State, 
and holds that the goal of the latter is the production of perfect 
individual s in great numbers. It is thus led to put more emphasis 
on human than^on__yested rights. A Liberal is less wedded t o 
trad ition and is alwa ys more rea dy to change a nd alter thejoiiaj 
ttn:f economrc inscimtions to sui t chan g ing ron ditionsof life Ite 
therefore aims at changing the existing conditions to government 
and m industry. 

I n the economic 8Ph ere_ihe_liberal oolicv was to five grea ter 
eppo^tu niUes^ t o the m as ses by en couraging indu stry and 
commerce It favoured f reedom of trade and free comnelitio n 
TlieXiberals concerned themselves with the need s of sm all scale 
agriculture and business, the betterment of the lot of indus- 
trial worker. In (he sphere of foreign relations they were for 
giving larger rights to peoples within the Umpire It was a 

Libera] mini stry whi ch proposed Home Rule for ..Ireland, so 

bitterly opposed by the Conservatives "^e Liberals may be ij 

describe d as ‘the party of i n dividualism , prog ress a nd emaniripa. .. 
tion', as opposed to the Conservatives 'who looked upon 
themselves as ihcx^ardians o f rig hts which had become sanctified * 
by tradition.’ 

Too much stress however should rot be placed upon the 
differences between (he con*crvative and the liberal creed. The 
opposition ^tween them has been much softened since the 

• FImi I TA^or^ anJ Praeliti 9/ UoJtrm Cnrn>*MM( pi;« SIS. 
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emert’ence oMhe Labour parn On the Jri'h iss ue G ladstone, 
couW not carr^ the whole j>art^ with him About a hundred 
liberal' left him and joined the Consersatise® to defeat the Home 
Kule Bi)!, and wre thus tespnn-sible for the resipnalion of the 
mini'tra The tlliance between the Conseraatives and the seceding 
Liberals became permanent, and the Conservative partj has since 
then been officialij known as the Conservative and Unionist Party 
In the controver-) between Capitalism and Socialism, the 
sjropathies of the Liberals are more on ihe ade of the former 
lhan on that of the latter Thev r egard Soculism as dangero us 
fo the hbertv of the individual which it is their hisipri^ mission 
to pteserNf. But while rejecting^ Socialism thev advocate 
considerable reforms in Cagitalism They are _aJ_*o prep‘ired"*f5 
socialise some industries if « can be proved that the step would 
increa'e efficiencj Their contention iv tha' the line between 
public and pruate enterprise is not ftaed for ever, it has been 
shifted m the past and can be shifted again It is a question of 

practicabiliiv and convenience and not of principla This 
attitude brings them clover to the Conserviiives than to the 
Soeulisis 

During the dov« of its greatness and glors the Liberal party 
d«» strength from v wide rtoge ft included tnembers of the 
profSsiofia l and cpm Tncrenl claves, urban middle das', of 
shoo keepers _and tradesmen urban workine els 'ses and also n 
*mall proEpijion of agriodtoral lab qorcrs It ne ver made any 
appeal to clergvmen To dav its mentbersh’p has dwindled; a 
Urge number of itv vupporiers have joined eilhcT the conservative 
Of the labour ranks The decline of th e p3rti_is chieflyj5jiL-l? 
the fact It h av j>o clenrcirt and , straightforward programme 
It tries to stand la (be middle of the road between Capitabacajuid 
Socialism, believing •»> Individanlivm fw^the rich and colleclivism 
Upr th e po or Such a policj does not appeal to many It has 
also vuffettd to a Urge eatent from conflicts of personalities It 
has bad no united leadership for long The elecioral vwtem 
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prevalent in Great Britain has also hit it hard , if has not been 
able'to win seats in proportion to its voting strength m the 
country 

The Labour Parly. — While the Conservative and the 
Liberal Party are as old as parliamentary government in Great 
Britain and inherit and continue the principles and tradiiions of 
the Tories and the Whigs re->pectively (and of Cavaliers and 
Roundheads if we gn farther back into the past), the Labour 
Party is of recent origin and ca_rn<» into being as a challenge to 
boihjh e older n'aMi^ Thnueh there were Labour n’emhers m 
the House of Commons before 1900. they did not belong lo any 
organised party aj^d their numl^r was small It was in 1900 
that the par ty cam e.into_ existence, and has grown rapidly "ince 
then In 1906 i t had a strength of 20 members, in 1 9 10 0^4 0, 
in 1918 of 57, to 1922 of 142, in 1923 of 191, in 19 24 of 15 1. 
and in 1 929 of 2^9 m embers It suffe red a sen ous set/back in 
the elections of 1931 and 1935 on account of di«agreement^Bmong 
its l eader s. It however more than retrieved its position in the 
gener al election of 19 45 when it swoojied the polls and was in a 
position to form and run the government without the help of any 
other part) for the first lime in its histor) 

There is a fundamental difference between the policies and 
programme of the Labour Party on the one «ide and lhci«e of the 
Conservative and the Liberal Parties on the other While the two 
latter parties advocate programmes within the structure and 
framework of a capitalist «ociety, Labour envisages a new social 
order hitsed on Socialism rir wfirch poblic ownership shall replace 
private ownership m key tndusltte« like transportation and mining 
-lt ~^ve 8 the^l«_nn oppo rtunity to say whelher he wants the old 
capitalisj order to continue or desires the substitution of a radically 
new social order in its place Immediate alleviation of poverty 
and unemptojrnent IS included in the patl)’s programme, indeed, 
Socialism IS the only permanent remedy for them We may 
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thus divide the programme of the Labour Part j into two parts, one 
intended to transform England from a capitalist into a socialist 
country, and the other directed towards the extension of social 
services A more equita ble d istribution of wealth a nd a_tis e_in 
the standard of livin g for the m ass ^ are the n atural_corollary 
ol"Socialism The reconstruction of society on the economic side 
IS bound to be accompanied by reconstruction on the pol itica l 
side as well Ab olitio n of the House of Lords and plu ral voti ng, 
the election of a sociaJ^arliameoL with— full. control over taxation, 
edu catio n, poo r reli eL-and other so cial serv ices, alongside of the 
present political parliament, niniel>. the House oJ_ Commons, are 
a part of its political reconstruction scheme. It seems to have 
reconciled itself to the co njiouation of Monarchy. 

In the sphere of foreign relations an d im perial politics, the 
Labour party stands for th e rero oval^f. wc^omie^cauws, of .inter- 
nati onal tiy alry, reductioQ^of ArroameoU, the nationa lisat ion of the 
ma nu^ture of armamen ts, promotion of interoalionaLgood will, 
and the streng thening o f the. Leafue_o{ _ Nations (while it 
was in existence) In the sphere of imper^I.poIicy it has consis* 
tently advocated self goverhrnenTlor India, the application of the 
principle of tr usteeship in Colonies an d the development of self- 
government in them, and adequate safeg uards for the. native 
peoples against exploitation by European capital. 

There are differences of opinion and cleavages among the 
ranhs of Labour _as among the ranks of the other parties in Great 
Britain There is a left wm g and a rig ht win g. Differences of 
opinion arise over the s peed with, which Socialism is to be 
inlfodjwd T he party as a whol e is a greed that the change 
from^ the present to the n ew _sf>C ial_order-ra-ta.be_peaceful and 
o rderly ; i t is to be effected by constitulionaLjne ans and not by a 
bl^Iy revola^on But while the~~T ^fwingefs w^t ‘S ocialism 
in our__t5me*, the more nio^ate_5eciion_ believes in the 
■lS.v.ub.l.ly ol gradM],™- Th. „jhl w.„E pl„„ .„ph.„s 
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upon the extension of social services believing that success in 
social reforms will bring increased support The left wing 
thinks that socialisation of industry must be carried through 
rapidly if the social reforms are to be permanent 

Originally the Labour Party found i ts mam support in Trade 
Unions Us mam strength has always c ome from the lo wer socia l 
and economic classes During the last two or three decade» its 
so cial bas is has been much widened Its membership now includes 
people drawn from diverse social classes It has found sery great 
support among women enfranchised by_the_Act _p^l928 fts leader- 
ship has, howeve r, come mainly, from the jippeLJJMddlejJssies 

Though it is the 5ounges( of the major parties, m the 
el iboralion of its organisation and the rigidit) of its discipline it 
his exceeded the others The resolutions passed at its annual 
Conference, to which delegates come from every affiliated body, 
determine its policy. 

Other Parties •• flesides these three major parties — row 
practically two— there are a few_mioot. pacnea also, the more 
imporiahi ^ which are the C ommunist part^ . the Fascist party 
and the Independent Lab our Patty The Communist is a small 
but growing pirljT TTeMuse ol its alliance with Russia it is not 
looked upon with favour by the people Its efforts to secure 
affiliation with the Labour Party have always been fruitless The 
Fascists were led by Sjr_pswald Mostcj, The b) election of 1931 
showed that it had no prospects in_thecouot> The Independent 
Labour Party is even older than the Labour Party and miy be 
regnrded asciis pTrTnt ft was once aflilntcd to the LabourParly 
but It severed connection with it m 1931 because it did not think 
the latter to be sufficiently progressive and leftist M r. Maxto n 
and 3fr F^ner _Brockwaj were for long two of it* important 
members 

The Pretent Party Alignment — From the aboie-mentioned 
review of the party situation in Great Rntain it is clear that the 
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legislature, U cannot wield the whip*hand but has to seek 
reasonable compromises and considef all elements In the framing 
of laws. This IS not neces«anly a defect , on the contrary, 
It may be a sutue, given favourable circumstances Dependence 
on several groups introduces a necessary element of check or 
control on power which is absent under the two party S) stem. 
Into further details it is not necessary to enter here, the reader 
who wants to pursue the topic further is referred to d e works of 
Ramsay Muir and Lasku who represent the two opposite sides in 
the controversy 

Parly Or2&ni«Atioii As has been pointed out more than 
once in the preceding pages, party orga nisation has become Inghly 
elaborate in Great Urium (and many other countries in the world) 
All the parlies are organised in more or les> the same way In 
eich case the party machmeiy consists of two pans, one 
functioning in<ide Parliament and the other outside it The pait 
inside Padiament consists of all the^parly members and is 
commonly known as the ‘pailiamentary party ’ It elects its own 
leader, a dep'uj^ leader and party whips The party outside' 
Parliament consisis of the parly organisations in the constituencies 
end the central orgnni'ation An example from our own country 
will help the student to understand the organisation The Indian 
National Congress has its parliamentary parties _io .the.central 
and provincial legislatures, there is the Central Legislature 
Congress Fatly with bbn Saral Cbandra Bose as its leader; there 
IS the U F Congress Legislative Parly with Pandit ^Covind 
Pallabli Pant as the le.ider, and so on in other provinces Each 
such parliamentary group functions as a separate unit Then there 
U the U. P. Ptovincial Congress Committee wiVh di strict a nd town 
and villages congress" committees affiliated to it throughout the 
province. 'A member of the Congress legislative party may or may 
not be a member of the P C. C There is also the central 
organiMtioii of Congress consisting of the Working Committee 
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and the All India Congress Committee The C ongress holds 
Its annual se-sions where- the policy lor the nest jear 13 determined 
and programme chalked out 'T’Fe parliairentary group ts not 
subordinate to the organisation outside, but works in close 
co-operatinn with it, and ts gererallj responSise to it. Similar 
IS the ca«e in Great Britain in regard to all the parlies. Just as 
the Congress has its woikers id the countrs , some whole-time and 
some part lime, some paid and most of them unpaid, similarly 
erery British political pait\ maintains in each constituency paid 
and full-time workers. There arc of course, minietous honorary 
workers who do hard and tedious work simply because it is the 
work of the partj in whose principles the) believe Each party 
has a fund of ns own to which members and supporters make 
contributions There are al*o other sources from which funds 
are obtained which do not call lor comment here 

Democracy in Great Bnlaln. — The fcregomg *urvey of the 
the Legislature and the Centra) Executive in Great Btiiain end of 
the relationship between them should enable us to answer the 
question, ‘How_Jar has the democratic ideal been realised there 
in _p ractice* ? In view of the a'most irreconcilable opposition 
between theEussian conception of democracy and what,Jor want 
of a belter name, may be called the Anglo-American or 
capitalistic conception, this question assumes a vital importance 
According to Lincoln’s definition which his become classic. 
Demoracy is the government of the people, for the people and 
by the people The Anglo-American view lays stress on the fact 
that It IS government by the |*eoplc, that in it the people govern 
themselves In practice this comes to mean majority rule The 
Russian view, on the other hand, w that democracy consists in 
rule in ffie intcrgsif of tht tnajortly, these interests being deter- 
mined in accordance with Marxist phifo«ophy. We need not 
slop here to examine w bicb of these (wo views is the sounder one ; 
wcshall only Iry to dixiuss bow far the conception of 'government 
by the people’ has been rea)Md lo Creit Britain, and in the 
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attempt some light may he thrown on the fundamental points of 
difference between the British and Russian views 

There are seyeral criteria for judging whether democracy 
prevails m a country or not The first is that all adults should 
have an equal share in the choice of the people who are to carry 
on the government Inspite of iinnersal adult franchise prevailing 
in the countrj , Great Britain falls «hoct of attaining this ideal in 
full measure As has been shonn in a previous chapter the 
'jstem of single-member constituencies and election by plurality 
of votes practicall) disenfranchise a large section of the voters 
and make the House of Commons unrepresentative of the people 
in one sen'e of the term Not until propoitional representation 
IS introduced there will this defect be overcome The presence of a 
predominantly hereditary House of Lords (which is sometimes 
said to represent nobody), which can delay almost indelinitely 
and sure!) for at least two years projects of social legislation 
Introduced by a radical government, also makes the British 
i>siem less democratic than it would otherwise be The absence 
of a chamber similar to the House of Lords which can act as a 
check on popular opinion expressed in (he popular chamber makes 
Russsia more democratic than Great Britain 

In the second place, a genuinely democratic government is 
alwaj's broad based on the consent of the people Government 
by consent does not mean that every cituen should approve 
of all the acts of government and that the government 
should never use force to enforce its laws against recalcitrant 
people , It only means that it should not use force as a substitute 
for consent, and if a majority of citizens disapprove of its policies. 
It should re<iga This implies that there should be ample 
oRpoftunities for the citizens to know and cruici<e government 
measures, and freedom to all who wi<h to conduct propaganda 
and build up organisations having for their aim the displacement 
of the existing government by a new one by peaceful and consti- 
tutional means In other words, in a truly democratic government 
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there js aluftjs ao Oppositioo wht^ critictses the governtnent and 
Its policies and has full freedom to convert a majority of the 
electorate to its own principles and programme The British 
government satisfies this criterion while the Russian does not In 
Great Britain the govenimeot would not gag its critics or suppress 
them bj force, but allows them to criticise it and tries to meet the 
criticism bj arguments It also subjects UseU to the people’s judge* 
ment periodically In RuS:>ia the press, the platform and 
other means of propaganda are controlled by the government, 
and no opposition is allowed There is no free discussion there 
of government’s acts of omission and commission Judged by 
this standard Great Britain is, while Russia is not, democratic. 

But something irore than majority rule, and the method of 
consent and free criticism is necessary if true democracy f* to be 
realised The economic and social structure of society must be such 
as to permit really free disciKsion and real participation in the 
affairs of the state So long as the capitalist slructure of {ocletv 
endures, those who own and control the means of production will 
continue to dominate the industrial and economic life of the 
community and wield great power H the political sphere also. 
Inspite of the forrrs cf democracy, real power lay and still lies in 
the hands of a small section of the British society. The educational 
sjstem, the method of recruitment to the higher ranks of the Ci'il 
Service, the influence of money at electrons, and the fact that the 
press is largely monopolised and controlled by the rich, contribute 
to this end It is difficult for the propertyless wage'camer to have 
access to the seat of authority and make himself heard From 
this point of view England is rot really democratic ; even the 
advent of a Labour goveroinent does not make it really 
democratic The absence of private ownership of means of 
production and of the motive of pnvate gam have enabled Russia 
to attain to a greater measure of democracy than England 



CHAPTER X 

The Judicature 

Introductory — The maintenance of democracy requires not 
only majority rule, free con^nt and free discussion, but also a just 
and efficient working of Uw courts. Law courts not only declare 
to the citizens the laws according to which they are governed 
and help them in getting wrongs redressed, but what is more 
important, they make it clear lo them that they are subject to rule 
of law and not to the whims of an arbitrary government They 
discharge another important function also, they bring under law 
the use of force without which no govern irent has eai sled and c an 
exist' A sound legal system ~and a just interpretation and 
I aiyitication of the laws of the land are thus indispensable 
^conditions of democracy. Wemust therefore examine how far this 
condition IS realised in Great Britaio It is the business of this 
chapter to examine the Britwh legal s>stem and its working 

Kindt of Law — The British system of Law is one of the 
foremost systems in operation in the world at the present time— 
the Roman and the Mohammedan being two others Like her 
political system itj^the product of a long process of.e%otution, ^ 
and IS mostly of indigenous growth It has not been iniluenced 
to any considerable extent by foreign Irgal systems Another 
important feature of the system is that i t de es not po«<es« the ' 
Coherence, orderliness and formal consisitncy *0 highly 
characteristic of the Roman syMem This deficiency partly 
, explains why it has not been adopted by nations like the Chine<e, 
the Japanese and the Turks who have exten<i\ely copied from the 
French and other systems ba»ed upen the Rotran system Its 
third feature is that its content is drawn from three different 
Sources, (particularly M England as distinguished from Scotland 
whc<e law differs from the English both in principles and 
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procedure) Three masn kinds of laws are in operation in 
England, common law, sUtnle law and equity The story of the 
n=e and expansion of the c otntncw / au? is very interesting but can- 
not be retold here; w e shall describe Us nature only in a few words 
During the Norman and Plantagenct periods the people of England 
expected the Kings’ Judges to adcTiinister justice in accordance 
n ith traditions n hich I'aned from one part of the country to the 
other It was a part of the judges* task to build out of these 
traditions a system of roles which would be common to the 
whole country Thc'C roles developed into what is to*da> 
known as the Common Law It is thus nothing but the crj-stslli* 
cation of usages or customs as interpreted by the judges. It sva« 
neter ordained by (he rooaarch or enacted by Parliament, but 
grew up mainly in au unwritten form, and has not been codified 
even till (his day There is no text in which it is set forth m a 
comprehensive acid authoritative manner. It is found In the 
recorded decisions of the judges delwered during the course of 
preceding centuries Of course, (here base been commentators 
who have tried to arrange and elucidate ita contents from time to 
time, but they were merely Its expounders and not creators If 
any body can be said to have created it, it is the judges Common 
law IS judge made law in so far as it is the product of their 
recorded decisions It.has however the same force and validity 
as statute taw. Bnlishers took their common law wherever they 
went, to Amenca, to Australia and other Dominions, and guarded 
It as zealously as their flag 


T_l« second main kind of law administered bj the courts in 
England'Ts”i/jrui^ low In lU origins it is as old as the common 
law, but whereas the latter grrv, il came into being by enactment. 
In the beginning It was enacted by the ruling monarebs, hrst m 
their Great Council* and la»er on in parliaments. As parliament 
grew m po«„. th. rel.o! k.ns 
„„„1 ,t kcm. confinrf re.rel, ft. g,„„j 

me r. thekmg-ln parliament, makes laws 


Uw-making authonly, o 
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cnxering matters which the common law does not cover ; it can 
alsc change and alter any rule of the common law, enlarge or 
\aty It, and even try to codify it Where common law conflicts 
with a statute law, the latter prevails Though statute law is 
growing in volume and cutting the common law more and more 
deeply, the greater part of the law administered and enforced by 
British courts is the common law This is because most of the 
rights individuals enjoy in England are based on common'Iaw 
principles. Most of the statutes presuppose the existence of 
common law, and would have no meaning if the latter did 


r^iifty IS the third great branch of tnglish hw Whit it is 
and how it is related to the other t.inds of laws shall become 
clear tl we explain how it c me into existence In the good old 
|da}8 when the king was literally the founiain of justice, people 
'who felt that they did not receive justice at the hands of his 
judges, petitioned to the king *f or the love ot God and lo the way 
of chants * to redress their wtong> Finding it difficult to decide” 
all the petitions submitted to him, he appointed his chancellor to 
dispose them off As the work increased, some assistants were 
appointed to help the chancellor, and in due course of time 
a regular court known as the Court of Chanctry came into 
existence The principles and rules according to which it 

decided the cases referred to it became the foundation of 
the Uw of equil) Just as common law grew out of the 
decisions of the king’s judges, in a similar wxy ihe judges 
who dispensed justice in the Court of Chancery built up the 
law of equity by means of precedents, traditions and maxims 
Equity IS thus ca se -law and may^ be jegarded as .a species of 
common law. It was intended to remedy the defects of common 
law~^ an^^orrect abuses arising out of fraudulent transactions 
of persons resorting to it for their own purposes It has become 
^"ghly intricate now It has nothing to do with crimes, and 
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IS canfiaed to certain t)pes of civii controversiK. It maj be 
added that chough equity has a procedure largely its own, it 
fio longer administered by separate courts. To^^ay there is' 
no distinction of courts corresponding to the distinctioo betweea 
common law, statute law and equit) 

Reference may be made to the disttnctioti between civil and 
criminal law There arc cm! courts to administer civil law and 
cnmin'il courts to administer criminal taw In either case a 
further distinction must be drawn between lower and higher 
courts dealing resfieciivcJy wii't matters of Jess and greater 
importance There is no distinction in Great Britain between 
ordinary law and administrative law such as prevails in 
France and some other contioeotal countries All citizenj^ 
h igh an d low, private_and government officials, ^re tr ied ^ 
s_ame courts and accordi ng to thg same Jaws Tb>s is one 
ot tha.iDsf'licaiio ns of ih.e.J«i<J»f.l«w* ol fthtch the Briti shers are 
very ptoud. 

Courts of Law.-— The organisation ol law courts ts not the 
same throughout the whole ol Gteat DttUio There is one scheme 
of law courts for bogiand and ^Vales, a diffierent one for 
Scotland, and still another one lor Northern Ireland la what 
fellows an attempt wilt be made to desciibe the organisation as 
It exists IS England and Wales 

The courts maj be divided mto two categories s {i) the 
ceniral or superior courts for the m«>st part located in London, 
and (ii) Ipcal or inferior coucta scattered throughout the country. 
The} may be further subdivided into ci vil and, criminal Civtl 
courts deal with pmjte, lav, lo other words, with disputes 
between one private ciiizen and another The purpose of a civil 
suit IS to obtain redress for a tort or wrong alleged to have been 
done to the plaintiff by another individual called the defendent ; 
e.g, (or slander, trespass, breach of contract, infringment of 
patents A criminal court deals with breaches of public lata- 
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In a ctimnal case the proceedtngs are always earned on on behalf 
of the crown, in other words the crown is always one of the 
parties to the dispute Murder, ihcll, arson, dacoitv forgery are 
phenomena coming under the calegorv of crimes dealt with by 
criminal courts Their funciicn is to punish crime and not to 
redress wrongs 

Coming to the judicial machinery, it should be noted that 
prior to 1873 it was highly defectne and chaotic There were 
numeroui tribunals, sometimes v\ith over-lapping jurisdictions, and 
each having its own peculiar ferms of practice and procedure 
Even a trained lawver found it no easy task to tread his way 
through the m^ze. The reforms introduced between 1873 and 
1894 have resulted in a complete oserhauling of the tmehinery, 
Ihe higher courts hate been brought into the unity of n system and 
the procedure simplified a good deal 

Taking up the criminal courts first, it may be pointed out 
that they form a hierarchy with the couits of the justices of peace 
at the Loitom and the Court of Ciiminal Appeal and the House 
of Lords (sitting as a court of law' at the top In between the 
two are the courts cf stipcrdaiy magistcsie*, the courts of Assizes 
and the Courts of Quarter Srssions A few words about each 
category are subjoined. 

The courts of justices of the peace and of stipendary 
magistrates in larger towns are the lowest courts for tiying 
criminal cases Justices of peace are appointed by the Lord 
Chancellor ard *erve m an honorary capacity They can be 
removed from cflce only when prosed unfit for carry mg on their 
duties There are about twenty thousand of such ofTccis but not 
all of them perform judicial duties Those who do not take the 
oath reijuired for qualifying fhemselses for judicial service number 
about half of the total strength The institution dates from the 
early fourteenth century and has played a notable part m the 
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development of local administration and justice Ajiwtice^of 
peace can try only minor cases, eg, riding a bicycle without 
light at night and cannot imp<Ke more than 14 li ar’s* im prison- 
men* or a fine exceeding 14 shillings In larger cities this «ork 
IS done by stipendary magistrates 

The next higher court IS the Court of Summary Jurisdiction, 
ft tries marc serioU'j cases, e g,, of assault and theft. The case 
IS tried mthout a jury and summarily, and if the accused is 
consicted, he is sentenced at once The sentence cannot exceed 
SIX months’ imprisonment and a fine ol 50 shillings. 

Still graver offences involving ‘indictment’ ar* tried either by 
a Court of Quarter Sessiout or by a Court of Asjixes Quarter 
Sessions are competenr to try all but the gravest oftenceS'-murder, 
treason, forgery etc — whether with or uithout jury This court 
IS composed of all Che justices of peace m a county who have 
taken the oath and are therefore eligible for judicial duty, and 
meets quarterly. It is not necessary for all the justices to 
participate in a session of this court : only two ate sufficient to 
constitute the quorum Imjjorurt boroughs have tbeit own Courts 
of Quarter Sessions The procedure i» the same as that of the 
High Court II has jurji^lictioo in civil matters also, and 
entertains appeals from the courts of Summary Jurisdiction 

The Assires are circuit courts held by the judges who go 
round the country on a circuit tour, vrsitmg all the county and 
assue towns, and hearing and deciding ci'vil and criminal cases 
For this purpose the whole country divided into eight circuits 
or districts The Assire Courts try serious offence*, and are held 
thrice a year in each county and four times in certain cities The ’ 
accused is entitled to have his case heard by a jury 

Until 1907 there was strictly speaking no appisal ,n crir-.inal 

cases, though in some cases an appeal tiy to the Htjuse of Lords. 

In thn nbrnnid jear. , Comi ol ^pp.,1 
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consisting of not less than three judges of the High Court was 
established \ convicted person may now' appeal to this court 
on a point of law, or of fact, or of mixed law and fact There 
can be no appeal beyond the Court of Criminal Appeal except 
in rare cases to the House of Lords The functions of the House of 
Lords as the highest court of ap|ieal will be described at a later 
stage 

Turning to the civil courts we find a similar organisation. 
At the boitom ate the County Courts brought into existence 
by the Act of 1846 For the purposes of civil justice 
the whole of England and Wales is divided into nearly 
500 districts or counties whose boundaries do not in any way 
coincide with those of the historic or administrative counties 
Each one of these counties has a county court competent to try 
esses involving claims of less than £ 100/ These courts are 
■very ponular . justice m them is cheaply, promptly and efficiently 
administered A statute passed in 1905 has enlarged their 

jurisdiction The county court is not a fixed court , it is 

somewhat like a circuit court The 500 counties are arranged into 
S5 circuits to each of which the Lord Chancellor assigns one judge 
This judge holds office m each of the districts of his circuit periodi- 
cally Roughly speaking one circuit includes about ten counties 
Net all the cases registered in a county court are heard by the 
judge , because many oi them are disposed of by an official 
known as the registrar of the court, by arranging compromises 
lietween the parties Appeals from tlie judgements of county 
courts lie to the High Court and to the House of Lords. 

Civil suits involving sums above £ 100/- are taken to an 
appropriate division of the High Court,— to the Chancery 
division, the King’s Dench division, or to the Probate, Admiralty 
and Divorce division When one of the parties is not satisfied 
with the decision, it may make an application to the Court of 
Appeal to order a new trial Beyond the Court of Appeal an 
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appeal lies on a question of law to the House of Lords. The 
Court of Appeal consists of eight Lord Justices of Appeal 

Mention may also be made of another laiv court called the 
Coroner’s Court Its function is not to administer law but to 
discoser facts. The coroner whoisusuall} a doctor or a lawyer 
and IS appointed by the County or Borough Council, holds inquests 
when death has occurred without an obvious cause. Rules of 
procedure are lajr and there has been a growing criticism of the 
waj to which the coroner performs his functions. 

The Supreme Court of Judicature. — The Supreme Court 
is the centre of the whole judicial system in England It was 
established in 1873, and enjoys both civil and criminal junsdiC' 
tion It has two parts, (*) the High Court of Justice and (ii) the 
Court of Apppea). The High Coart contains three divisions; 
(a) the King’s Bench which has as its presiding officer the 
L.ord Chief Justice and contains 19 puisne judges , (h) the Chancery 
Division which is presided o%er by the Lord Chancellor 
and contains sis puisne judges ; and <iii) Probate, Divorce 
and Admiralty Division with a president end four puisne judges 
Criminal matters go to the King’s Bench, and civil actions to the 
King’s Bench or Chancery Cases requiring the application of 
the rules of equity go to the Chancery. The Probate, Divorce and 
Admiraltj Division handles a miscellany of problems. Judges of 
the King’s Dench mile r^ular tours of the country holding 
Asstres at certain towns where they hear appeals in criminal cases 
and settle such civil disputes as have mt been taken to London 

Appeals against the decisions of the High Court go to the 
Court of Appeal. The Lord Chancellor, the Lord Chief Justice, 
and the President of the Probate. Divorce and Admiralty Div ision 
are members of this Court though they do not generally attend it 
The work is performed by the Master of the Rolls and five 
Lord Justices of Appeal *who are either et judges of the High 
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Court Of barristers of at least fifteen yetts standing Three or 
more members maj hear an appeal On the crimmaS side appeals 
are heard by the Court of Cnminal Appeal It is presided over 
by the Lord Chief Justice and a varjing number of the King’s 
Bench An appeal can lie to it only on a point of law 

The highest court of appeal is the House of Lords, which for 
this purpose IS not the whole House, but the Lord Chancellor, 
the Lords of Appeal or Law Lords as thes are commonly known, 
and such other peers as base previ usiy held any high judicial 
office It hears appeals from the Court of Appeal and the 
Court of Criminal Appeal, if the Attorney General certifies that 
a point of law of public imjiortance is involved Its proceedings 
are quasi'judicial, the frrtrs of procedure are mainly those of a 
legislature, and the proceedings are published as a part of the 
chamber's proceedings 

Attention should al«o be called to another \ery important and 
high tribunal, the Judicial Committee of the Privv Council It 
IS the nltimate court of appeal for cases coming from India, the 
colonies and the Dominions !t also enleitams appeals from 
ecclesiastidl courts in England In its personnel it is not much 
different from the Hou'eof Lords sitting as nn iiMimate court of 
appeal for the country It consists of the Lord Chancellor, 
former Lord Chincellors, Uw lords. Lord President of the Priiy 
Council, and a number of judges appointed from the higher courts 
in India and the Dominions Disputes between Dominions may 
also be referred to it It is thus the highest court for the British 
Empire But under the provisions of the Statute of Westminister 
a Dominion msj shut out appeals from its courts to the Judicial 
Committee It mat also l>c rioted that, though a judieiil body, 
it does not gi\e Its decisions in the form of judgments, they are 
delivered in the form of advice to Ibe crown which is alvriys 
accepted and given effect to tn the form of 'Orders in*Counc»l'. 
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Relation of the Judiciary lo other Organs — We shall 
conclude our suriej of the judiciary m England with a discussion 
of its relation to the crecutive, and the legislature 

There n-as a time ivhen the judicial organ was subordinate 
to the executive. The king was literally the fountain of justice; 
the judges who administered justice to the citieens were in fact 
and iheorj’ the king’s judges, they were appointed by him and 
were responsible to him During the Stuart period the judges had 
become practicailj the handmaids ol the executive But to-day 
the position is entirety different, the judiciary is virtuallj 
independent of the executive. The Act of Settlement gave to the 
judges a permanent tenure, they can not be removed except hy an 
address of both the Hour«es Of course, the process of making 
the judiciary independent of the executive had started much 
earlier, the first step in the process being the abolition of 
Prerogative Courts m 1641 by the Long Parliament It is not 
necessary to trace its various stages We are concerned with the 
highly important and significant fact that England provides one ol 
the most effective safeguards for individual hbertj’ by making her 
judiciary free from all control by the exeeuiive 

The relation existirgjieiwe^ t^ judiciary and the legisfature 
calls for a more detailed examination. The first point to be 
noted IS the almost complete separation betiveen the two. It is no 
doubt true that the House of Lords funcHons as the supreme and 
final coiirt of appeal for Great Britain, but it should be remem- 
bered that the exercise of this judiciai function is entirely 
distinct from its legislative work. The House of Lnrd» sitting as 
the final court of appeal is practically a distinct and different 
body from the House of Lords as a legislative chamber For all 
practical purposes therefore there is complete separation between 
the judiciary and the legislature in Great Britain. The 
Legislature however confinues to exercise its sovereign authority 
over the judiciary in two ways It can remove a judge from office 
for misdemeanour, and i( can override the decisions 0La.ia«.oQvf' 
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bj amending the law. In an important case Parliament made the 
repetition of a particular judgement impossible by passing the 
Trade Disputes Dill in 1906 Another vital point has to be noted 
The British courts do not possess any power of judicial review 
as IS possessed by the courts in the United States of America The 
American courts interpret the law and also determine whether the 
law IS hw, I, e , whether the legislature which enacted it was 
within Us nghia in pasaing it l( a court finds that the legislature 
exceeded its authority in placing a law upon the statute book, it 
can declare the latter unconstitutional The American courts ihu; 
act as the guardians ol the constitution. The Bri tish courts 
cannot enyh a . rhey can only interpret Hit 

la w hut noi_ internret and guard the co nstitution. They 
have no authority to cnwttaio the rjuestion wheiReFPacliiment 
had the competency to enact a particular law The di^erence is 
due to the fact that the USA has a federal goiemment >n 
which the written constitution is supreme There is no written 
and supreme constitution in Great Britain, which it ts the duty 
of the courts to interpret and uphold 

The high quality of British Justice -• The British judicial 
sjstem enjojs an enviable reputation, both at home and abroad, 
for Its excellence and for the impartialitj, promptness and 
independence with which justice IS administered Its excellence 
IS proved by the fact that its methods und procedure have been 
adopted to a large extent by other nations The) have been 
almost as much influential in the world as British constitutional 
practices 

Several (actors have contributed towards its excellence and 
efficiency One of them is concerned with the broad principles on 
which the administration of justice rests Trials are alwaj-s held 
in open courts to which public has free access , parties to a suit 
have the nchl to be represented bj counsel .the burden of proof 
Hei on the accuser , guilt or innocence is determined m accor- 
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dance with a recognised bod} of rules and maxims , in all serious 
criminal cases the accused «s tried bj jur> , the judges pronounce 
their judgement in open court and gne reasons for it ; and 
appeals lie to higher courts on points of law The fact that 
the rules oi procedure adopted bj the British courts are framed bj 
a committee of experts consisting of the Lord Chancellor, se\eD 
other important judges and four practising laivjers, and not bj’ 
the legislature as in the United States of Aitierica, a1«o contributes 
to the same result The rules of procedure ate designed to make 
justice expeditious and sure Appeals on questions of practice 
and procedure are uncommon, not mote than one in tno hundred. 
The iQtegricy and independence of the judges, the high standards 
set bj the legal pro/essioo, the fairness with nhich cases are 
heard and decided, and the fact that eiitnes^s are not manhandled, 
are other factors whii.h impart dignity, stability and excellence to 
the British system and make it one of the best in the world 



CHAPTER XI 

Local Gorerament and Adminittration 
Introductory.— Loni government is not something separate 
and apart from the poUUcat structure of a well-ordered state, but 
IS an integral part of it It is indeed sometimes ranked as one of 
the orgiT in o|government Whether weaccept this new or not, 
there can be no gainsaving the fact that local bodies exist in 
every civilieed state and contribute a lot towards developing the 
spirit of liberty among the people, and to the successful working of 
free and demrcralic institutions As Henry S'dgwick pointed out, 
whatever educative value is attributed to representative institu- 
tions largely depeTids upon ilie deve lonme nt linea l instituUOQs 
I It « therefore necessary lo supplement the foregoing survey of 
the organs of Uriiish Government with an account of local 
gavernmsnt and admintstntton in the countty, 

Iti Hiilory — English local government is at once both 
older and jounger than the central government Long before a 
strong centralised nite was cstablivhed in England bj William 
the Conqueror, Englishmen were accustomed to manage their 
local afTiirs in their parish es, hundreds, and s hires Parishes 
antedate the Normin conquest, and counties and boroughs existed 
before Patliarrent came into existence During the Saxon and 
Norman periods England was a hnd of local institutions, the 
people were absorbed in their own aflairs and did not feel much 
interested in what was happening beyond their borders But 
though older than the national government by hundreds cf years, 
local government is also much younger than it hs, present 
crgaoisaiTon'mhc “result of a series of Keform Acts pa«ed 
during the last hundred years or so Between themselves the 
Acts of IMS, 1^, and co mpletely reco ns- 

tructed the system as iC existed in the pre reform days. The 
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Municipal Corporations Act of 1835 laid down the genera l 
'cheme of local go\ernmenl for the boroughs which they retain 
till today The Local Government Act of 1383 did for the 
counties what the Act of 1835 had accomplish^ for the 
boroughs It reorgani.ed the adfninistration of counties The 
District and Parish Councils Act of 18 94 g ave to the parishes 
their present system of administration It created and unified 
rural and urban cistricts in place of the numerous kinds of 
*pecial districts such a s buna l. sa oitaQ , and local imp rovem ent 
districts which were m eatsience before The Act of 19^9 
abolished or combined a large number of the districts creited 
bj the Act of 1S94 and made.new arrangements for the_grant_of 
subsidies to local bodies for the performance ,of_ 60 cial^services out 
of national funds. It resulted in the increase of central control 
over local adn inistration Finally, the Loc il Gove rnment Act 
of 1935 consolidated inio a single statute the poiaers and functions 
of the difi'erent local authorities 

As a result of these file Acts which constitote landmarks in 
the reform cf local administration in England, there are now^^five 
principal areas of locaWelf government lo the country. They are 
the county, the borough, the urban district, the r nrai dis trict, and 
the far sh The whole co untry i s divided into a^inistrative 
c ounties (corresponding to the di-Uicts into which a British 
Indian Province is divided) Within a county more densely 
populated areas are made into urban distric ts and less thick ly 
populated ones into ruraf^distncts. These districts are further 
subdivided into urb an and lural pa rishe s for the handling of affairs 
of the neighbourhood An ^rea within a county which has 
received a_municipal charter is koown as a borpugb Lon don^ 
' has a <pecial government of lU own In what follows we shall 
de«cnbe the machinery of local self government in each of these 
several areas. 

The county i s t he larjcest a nd most important 
area of local seU-goverumenl and may therefore betaken up first. 
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As such it IS known as the admimstrattve county and is to be 
distinguished from the /l uloricxounty There ar e. 62 administrative 
counties and 52 histotic countiei The latter still ser ve as __area4 
of judicial administration with their own justices of peace and 
also form constituen cies lor the election of meters to the House, 
of Commons , they have no relation to local administration at 
present, and therefore h^e no county councils or any other local 
body to administer their aflairs Lach of them has a lord 
lieutenant who is an honorary officer, and a sheriff whose duties 
ate more or less perfunctory*. The historical counties have no 
importance from the point of view of local government and 
administration 

The Act of ISSd drew the boundaries of the present 
C2 administrative counties. In doing so the authorities largely 
followed the ancient eouniies except where they had to be divided 
tr> make convenient ateas (or local administration. The result is 
(hat though (he two types of ccunties differ end have to be 
distinguished, their areas coincide in most, though not in all, cases. 
The county of London, for example, does not correspond to any 
historic county : It cuts mto four ancient counties It may be 
pointed out that the countin are not equal in area or population. 

Every administrai.ie county has a county ccuncil as its 
.goierning organ whose s trencth v atjes according to jbe.popuIatiOD 
of the county (I is composed ol councillors and a lderm en, and 
a cliairmap elected b y them. The difference between councillors 
and aldermen lies in the way they are elected jojhe council and 
(heir respective tenures, and not in their powers and functions 
The aldermen are not directly elected by the voters like the 
councillors, but are chosen by the councillors from among them- 
selves or outsiders, equal to oiie third of their number, e. g , if 
there are thirty courciUors, they would elect 10 aldermen An 
alderman is chosen for a six-year period, while the term of office 
of a councillor i s only three y e ars, tor the election of councillors 
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the vhole county is di\ided into a number of electoral districts 
each returning one member Vacancjes caused by the election of 
councillors as aldermen are filled in the same way in which 
councillors are elected On account of bis longer term an a lderman 
has a little more prestige than a councillor, but not greater 
authority or wider functions Half of the total number of aldermen 
retire e%ery three^ears, t e , ai the time of each council election. 
The institution of aldermen is useful in at least a twofold way: 
It enables som e mernbtrs to acquire greater experience of council 
work, permits the county to secure the services of persons 
possessing special knowledge but unwilling tojtand the strain of 
an election campaign The councillors and the aldermen sitting 
together elect a chai rman g enerally from among themselves, but 
Dot necessarily so A council may pay lo its cha irman a salary, 
and to Its member# travellmg expenses when ihej do council work. 

elections to the council are held once eveiy three_ yea^r> at 
the beginning of Sfarch Ever) voter is qualified for election aa a 
councillor, ministers and even peers can become membera provided 
they are qualified to vote Strange as it may seem, municipal 
franchise in Great Dritann is linked up with ownership or 
occupancy of premises or piyn-ett cf certain amount of taxes. 
No one is ent! led to gethiscrher name put on the voters list 
unless he or she owns or occupies «ome premi'es or is the husband 
or wife of a person owning or occupying a premi'e, or paj s certain 
amount of taxes. There is thus no univtrsjf franchise for 
municipal elections in England as there is for parliamentary 
elections. Municipal franchise ts narrower than national franchise, 
a person may be a voter for parliamentary elections but not for 
municipal elections 
J . 

The council meets tegnlacly at least four.times a year U 
enyovs wide and varied powers , and performs useful and 
Impofiant /unctions It « apervi« es and controls the work of the 
lesMTf local autho tuies functioning within the tritiirrial limns of 
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the count} and also performs a number of functions directly 
Among the latter may be included the preparation of the budget, 
the levying of certain ta^es, the making and upkeep of the main 
roads and bridges in the county, the maintenance of asylums, 
reformatries, and industrial schools It is also the chief educational 
authority for the county, coordinating and supplementing the 
library service of the parishes, and responsible for organising 
elementary education in the rural districts It makes a general 
survey of the county from time to time and recommends 
aTleratlnnS^n the boundaries of local authorities While the 
r siricis and the boroughs within it do most of the work under 
the Housing Act. the count} council has to see that the work is 
properly done, and miy take over the work itself It l‘o gives 
attention to agricultural development and the growth of industries 
It organises advanced education in agriculture and encourages the 
children of labourers to take advantage of it In short, one ma} 
say that it'is the aim of the count) council to make life in the 
countrjside more varied and attractive, and to raise the^ standard 
of hvmg of the agricultural worker In addition to its 
social services it hat some duties in connection with the county 
pclicing I 

The council does not do all this work iisell It is concerned 
with questions of general polic}. the routine work of administration 
IS done by a permanen t staff It includes the co unty clerk , the 
t reasu rer, the survc jcr, the health officer and a number of other 
fonctionaries All of Ihem are appornled on merit and are not 
removed on political grounds. The reason for ihe great tCicienc} 
which charactenses local administration m England is to a large 
extent due to the fact that the permanent staff is chosen on the 
basis of competence and is not required to play politics in order 
to maintain itself in office It most also be remembered that the 
councils make good use of c ommittees Sta tute r equites every 
council to have at least ni ne comm ittees—, on finince, edocntiOQ, 
puHi^beiUh, housing, agriculture, and maternity and 
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child v.elfare The) are chosen hj the council as a vkhole, 
are responsible to »i 

The Rural Didrict. — It is impossible for a county council 
to look into and meet the requireirents of all the parishes withta 
It in regard to sanitation, water supply and public health parti* 
cularly For a more efiicienl administration of these and other 
subjects of local interest, a count) council maj organise a nuin^ r 
of parishes m a group Such a group is called a rural district 
and IS giien a district council to manage its affairs. There may 
be ses-eral rural districts in a county Their total number iS 
about €00 

A district council consists of a number of elected couocillcts, 
nbose rumber is determined by the county council and varies from 
di«Uict to di*trict according to po pulati on Every pansh with 
a population of at least three hun dred is emiUed’to elect one 
member to the district council The central government use the 
district councils as ibeir agents for purposes of the Housing 
Act The laller arc thus authorised to acquire land and build 
on iL As sanitary authorities they have to deal with •water supply, 
cleaning of streets and footpaths, sewerage and the removal of £Uh 
Roads not maintained by the central govemrrent or by the county 
council are generafiy looked after bj the rural district councils. 
Like the count) council, a district council maintains a permanent 
staff of Its own U may be staled that elections to the rural 
district council are held in April. Councillors are elected for a 
three year term, one third oF them retire every jear, thus 
necessitating annual elections of one thud of the total strength of 
a district council. 

The Urban District Coutictl.— When any part of a count) 
becomes thickly populated on account of the development of 
lodustry. the county council may organise it into an urban district 
and give it an elected couiwiJ to make provision for its water 
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su£ply, sanitation, public health and other matters like gas, 
electricity or tramways If an urban district his a population of 
over '2b,00 0, us council is given the power to control it« elementary 
schools If the population exceeds 2^000 a siipendary magistrate 
may be appointed The powers of the urban district council 
continue to grow until they come close to those of a borough 
council There are about 700 urban district councils m England 
and Wales 

District councils, rural as well as urban, elect their own 
chairmen from among their own members or outsiders They 
'meet once a month and like the county councils, carry on their 
woiW with the help of committees and permanent staff Every 
council appoints iti own health officer, sanitary inspectors, a 
surveyor, a clerk, a treasurer, a tax collector and other officials 

The Parish.— The parish is the smallest unit of, local 
government for rural areas It can have a coun_ciJ_only if the 
population is three hundred or more. It contains from five^Jo 
fifteen members generally elected at a primary meeting by a show 
of hands, and lasts for tiuee years The afi'airs of a parish with less 
than dOO souls are managed by the psrish meeting to which all 
ratepayers are invited The duties of the parish meeting and the 
parish council are sltghL They uiuilly consist of looking after 
the P arish Ha ll and Li brary, the vrUage green, and protection of 
the local tights of_way. They ate sometimes asked to take care of 
the water supply and the repairing of foot piths Sometimes there 
IS 8 difficulty in finding suitable men to serve on the parish 
council ; in such a case a person from another pinsh may be 
elected to the parish council The council cinnot have any paid 
officer other than the clerk 

The BoTou|h.— For purposes of local government boroughs 
po««ess R far greiter importance than the rural or urban districts 
and the pinsbes : a very large proportion of the population lives 
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m them England and Wales have become highly urbanised 
during the last century and a half The problem of municipal 
go\emmeni is more important m England than in India where 
about 7S '% of the population li\e in \i1lages 

Three kinds of boroughs are generally recognised — parlia* 
mentary, municipal and raunty Pa rliamen tary boroughs are 
areas or Units for the election of members to the House of 
Commons , they have no concern with local gotemment, no more 
than the historical counties Munictpal_and_county boroughs do 
not dtfier in an) fundamental way in respect of structure or 
functions , they are constituted on similar lines and enjoy similar 
poners The difference between them lies in the fact that a 
municipal boroufh is a part of the administrative county.m which 
It lies and is subject to its jurisdiction, while a count y bor ough is 
gnen the powers of a county and is therefore evempt from the 
control of the county within which It IS situated As soon as any 
borough acquires a population of 75.000 it m ay ap ply to the 
Ministry of Health for being accorded the status ori“ county 
borough Of course, it Is not necessary that it must do so : not 
all the boroughs apply for the stains. 

A borough (municipal or county) i» an urban area which has 
received a mu nicipal charter and is organ»a»d and goierned under 
the provisions of the Municipal Corporations Consolidation Act 
of 18b2 and its amendments. The process of obtaining a municipal 
charte r is len gthy. The petition i»addres»ed to the King, goes to 
the P rivy Cou ncil which institutes an inquiry, and reports If its 
findings are favourable, and no objections are raised either by a 
local authority or by a number of qualified voters of the area, an 
order in council is issued granting the charter and fixing the 
boundatiS'of the new borough. Boro ag hsjdifrer i n size and in the 
powen they enjoy. They derive thmr powers from~m8ny «Ources— 
from the Municipal Corporaiioa Act, local and private Acts of 
pafliaraent. and from orders of ceruin department! of the central 
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government authori^d to do so This diversity o( sources 
causes variations in the powers of the boroughs 

The governing authority in a borough is the borou gh co uncil 
composed of a maNo r, co uncil ors and nJdermen The size of 
•the council IS fixed by th^ chiiter ga.the basis of population, the 
lowest number being 6 an d the highest -*2 The c ounci llors are 
electe d by popu lar, vote for_a ihree-jetr tenn, one third retiring 
every yea r, and the a ldermen are cho *en by the councillors from 
their o wn ranks or fr om oiiis ide lor a pyic^jilju. years. The 
aldermen constitute one third of the number of councillors, and 
half of them retire every three years Councillors and aldermen 
have tlie same powers and functions, the latter enyoy a little more 
prestige than the former on account of their longer term and 
greater experience and provide the council with a steadying 
influence Tor election purposes the borough is divided into a 
nu mber of ward s, each returning three or a multiple of three 
co uncillo rs Elections are held every year on the lst_ of 
No vember 

The councillors and the aldermen choose a mayor from 
nmong themselves or from outvioe The mayor’s oRlce is one of 
great dignity and antiquity, its occupant is the fir st citie en of the 
borougtr and represents it on all important ceremonies lie 
holds office (or a single year but mss be re-elected He preside s 
over the council meetings and can participate in voting on all 
que^ions. He has however no executive authority He makes 
no appointments and the council’s rr^Iutions do not require his 
approval. The office is not stipendary, though many boroughs 
avail themselves of (heir legal power to pay a s.sliry because the 
social duties of the office enttil much expense The mayor’s wife 
has t\o_Jegal duties but ts expected to taVe part in social activities 
If the mayor has no wife, some lady relation of his docs duty as 
ma^ress, and if a woman IS elected as a mayor, another woman 
will act as mayoress. 
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The borough co-incil cornfames in itself cT ^cutive an d 
legistatae functions ]l anpomts all officials and supervises the 
work of the various departments looking after water supply, 
sanitation, public health, education, streets and roads, police and 
fire protection It exercises »U the powers coming to the borough 
from the common law , general and special Acts of Parliament, 
and from the provisional orders issued by the central government 
departments Much of the work is done through co mmitt ees 
Law requires every borough cotincil to have committees on 
finance, education, poor ryhef, old age pensions, fire prote ction, 
and a watch committee having to do Wilh~police Sometimes the 
number of committees rises to 25 or even 30 The couacil itself 
meets lo the town hall month!), or fortnight!) and even weekly 
if business requires, and carrier on its work under rules framed 
by Itself The legislative function of the council consists of the 
making of b)e'laws relating to all sorts of ma’ters, subject to the 
authoritj of the Ministry cf Health to dirtUow an) rule made b) 
It if It w found contradictory to a national law The council is 
also responsible for the pteparaiion of the budget, makes all 
appropriations and levies rates and taxes to meet the expenditure 
and borrows money in so far as the Treasury authorities at London 
permit The ^rk, the treasurer, the cogin^er, the public <-inaIyst, 
the chief constable, and the medical officer are nmong the 
permanent salaried officrrs appointed by the council for carr)ing 
on the work of borough govemmerl with the help of subordinate 
staff As stated above It IS one of the tails of the council to 
supervise their work 

As m the counties, so ta the boroughs, all administrative 
appointments are made the council on merit \o competitive 
tests arc held, hut enough care »s taken to see thu only fit and 
suitible canJidiCes are taken Though the council can dismiss its 
employees at any time, ptacticall) they have security of tenure 
provided their work is satisfactory Secunty rests on lcaditiofi jinA 
not upon law The fact that poliucal ani personal considerations 
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do not uiuilly enter in the making of appointments coupled with 
the sectinl) of tenure makes municipal administration very efficient 
Central Control over Local Government — From the 
for«t,oint; account of local government it would be clear that the 
Uriiisheis enjoy a large measure of freedom in the minagemcnt 
of their local affairs \Vhelh« it is a county, a borough, an urban 
or a rural district, or a parish, the area has a popularly consiituted 
council in which the authority to manage local afl'airs is vested 
The council elects its own chairman, appoints its own staff, raises 


funds by taxation within authorised limits, and spends it on 
approved items ft initiates and carries ootjts own policies In 
other words, the Brit iahers have local «<!/ government, they enjoy 
municipal home rule Local bodies 
part o! the gorernmental machinery , they 


wills of their own, and to exist i n their own righ ts They form as 
It were a detached system. 




This, however, should not be taken to mean that they are 
allowed to go their way without any control or interference from 


the central government at London There has always been a 
certain amount of control from abos*e, but it was not much in the 


pre-reform dtys About a century ago the central government did 
not concern itself much with purely local affairs The counties 
and the boroughs taxed, spent, built roads and did other things 
ns they Tiked without much central interference Bat this 
IS no longer tlie case (o-day. Central control has increased 
considerably and tends to increase, though it is not so great as in 
France and other countries of Continental Europe, and in India 


Central government exercises control over local bodies in 
se vera l ^ays Parljament pas«es l aw s cresting new a nd abolishing 
old areas of local governmeni and providing that local authorities 
imj do'|^ccrtain_things_wiih the approval of the appropriate 
department of the Government at London The laws made by 
Parliament may even lay down rules and_reguIation5 for the 
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guidance of local authonUes As society becomes morecompJei 
and interdependent and conceptions of the scope of governmental 
activity broaden, local bodies are asl^ed to take up one nesv 
actiMty after another This jnvites greater central control to 
secure uniformity. But what gives to the national authorilies 
a great amount of control and power of interference ts the system 
of grants in-aid from the central funds This is the mam channel 
through which central control of local government has been 
expanding in England The government offers subsidies to local 
bodies in aid of education, police, health, and other servic es, and 
then claims the right to inspect whether the sums granted by it 
are being spent to the best advantage or not. Government 
lospectors follow in the wake of government grants ; they come 
not enlj to see hear on behalf of the national government but 
also to speak and act for it If they find that the work of a local 
body IS not upto the matk or that it does not ob'erve all the rules 
and regulations made by the government, tliej report to the 
oational authorities who threaten to stop the gruatMn>aid if 
conditions do not improve The centra! government thus exerts 
constant pressure ibrough its inspectors It is lo a position to 
check extravagance as well as to punish slackness The government 
can also jsecuiejhe handing over of the powers of a local authority 
to Commissioners .appointed for the purpose bv the ministry of 
health if an authority persistently defaults m the performance 
o Its duties 

It may be pointed out that pnor to the Local Government 
Act of 1929 the central government used to give sepante grants 
injidjor toe different s ervice s, onedefinile sum for education, 
another fox^QUsmg. and another lor police, and so on If the' 
grant (or one specific purpose was not properly utilised, it alone 
could be curtail ed o r wi thheld, the other grants were not affected 

.^be.Ac iaboi ishe -J^eparate grants and provi^^ata large 
sum miv bsadva^c^d which may be any ,n,„„er as 

the todj may Rkc This arrangement makes it np^nbUJor.rV.- 
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government to withhold the entire grant or a portion of it if they 
feel dissatisfied with any branch of local administration It 
would thus appear that it is mainly through the medium of finance 
that the central goternment controls the administration of local 
affairs The control is more administrative than legislative The 
Bniish Parliament does not seek to control local administration 
by legislative measures, it authorises some department of the 
cen*nl government to determine whether a local body may do one 
thing or another and then sees that the work is being elficiently 
done. It should oot be forgotten that Parliament passes laws 
jirescnbing what the areas of local government shall be and 
what kind of government they shall hase. U also determines what 
activities they shall undertake and what not So far (he control 
IS legislative. It however does not go far enough and does not 
alTect the character of administration Through grants in aid and 
the power of inspection and advice the different departments 
exerci<e administrative control In this respect the British method 
differs from the American. 

Another point to be borne in mind in this connection is that 
cenj^Lfiontrol is exercised through several drpartrrents and not 
through one as is_^ie^se in Trance where it is much greater 
The ministry oi he alth, t he bomej^ice, the board of education, 
the ministry ot Irar'port, the board ot iraO^ and the ministry of 
agriculture irs the chiel /epartments with v\hich local adminis- 
tration comes into intimate contact and which exercise supervision 
over It The ministry of health has general control over poor 
relief, water supply, sanitation, and public health The ho'me 
office supervMeTpulice and js responsible lor the inspection of 
factories and mines The board of education looks after 
elementary, ‘econdary, technical and collegiate schools The 
ministry of Iran'porc has jutisdiction over tramways, street 
railways, fer-ies, docks and harbours The ministry oPagricullure 
supervises the cniorcement of laws relating to markets, food and 
drugs, diseases of animals, and other matters The departments 
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do not drue the machjiiarj of local government (etcept for the 
management of London police bv the Home department), itjsdriteo 
in each area b> the council and the permanent staff it has 
jppo nted The function of the national departments is onlj* to 
supervise and to giae inlortnaiion and advice The> also hear 
complaints, make iniesligations and settle disputes The> lay down 
rules and regulation^ as to oiganisation and procedure and othei 
mailers which the local authorities are bound to follow Thej 
mav assent to the doing of one thing and disallow the doing of 
another They mai do all this and more, but* still it is not their 
b««iness to undettake the performance of aoj work falling within 
tiic scope of local authorities Thej simply see that the latter 
do their work proper!) 

The British plan has many good features It combine* the 
advantages of local autonom> with strong centra! ccnirol Local 
self'governmeot is of vet) ancient origin . the Anglo-Saxons gave 
to England her svstem of local government and the habit of local 
autonomy which survives till this da) Central control is a 
phenomenon of the recent past and has come about gradually and 
slowl) without any dehniie plan or theor) It developed in 
response to the needs of the siiuateon, and has resulted in much 
good It has brought about much needed unifotmit), order and 
efficienc) without doing m)«ry to the freedom cl the people to 
manage iheit local affairs Central control ts not rigid and allows 
considerable latitude to local authorities to deal with their 
mdiwdiral problems Nevertbele'^, there are critics who appre- 
hand danger to the future of locnl self government from increasmg 
central control So me al«o 'wonder whether count), and 
specially borough Government w-iIJ not eventuall) break down 
"or at all events lose mneh of its present efficiency, under the 
steadily growing burden of duties and responsibilities devolving 
upon It” In view of the elasiicit) of Central control and the 
love ol local autonomy mgtaiaed m B ntish character such dire 
• Ok . E»r»>«aVc8T.r»«<«f, ani Polttv,. pVjVsO? ‘ 
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consequences are not likely to follow, we may easily dismiss the 
apprehension There is however much scope for reform in ihe 
machinery of self-government on its slrnctunl side There eeem 
to be too many areas of local government with overlapping 
jurisdiction Something can be said for the principle of one 
primary local government lor a given area 

Government of London — London has a system of local 
government different from that prevailing in other English 
municipal cities and boroughs In this respect it does not differ 
from most of the great ca|>itsl3 of the world like Pans, Berlin, 
Rome, Tokyo and Washington From a very evriy period London 
has been treated as quite apart from other parts of ihc country 
Parliament has often legislated lor London alone The_Municipal 
Corporations Act of 1855 which ptovides the basis of the modern 
municipal government in Great Britain left London untouched 
Parliament had to pass special legislation to ireet th requirement* 
of the capital in I8SS, and again in 1S99 It has its own Public 
Health Act, Education Act. Building Act etc 

Tor purposes of local governmene London has been divrded 
into three distinct parts or areas, each with its own governing 
organs They are (t) the City of London fir^ the County of 
London, and fiii^ the London Metropolitan District What is 
lechnically known as the City of London is a very small part of 
the modern capital and constitutes its historic core It has an area 
of about one square mile (while fbe Greater London covers al«iit 
700 sq mis ) and preserves its old boundaries, street names and 
forms of government It has almost ceased to be a resident a] 
region and has become the business and fnancial centre of the 
metropolis Its resident population ccnsistmg mostly of watchmen 
etc, amounts to H.OOO It is governed by a Lord ^fayor and 
three councils, the Court of Aldermen, the Court of Common 
Council, and the Court of Common Hall The Court of Aldermen 
consists of the Lord Mayor and 26 aldermen elected for life 
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No'vhereeJ'eare aidcrmen cboaeu for life The CoorJ of AJdetmen 
has insignificant pov\ejs, «t license^ brokers and keeps city records. 
The Court oE Cotninoi Hall is composed of the members of the 
Court of Aldermen and the Livorjmen of ihe Citj Companies. 
The«e companies are the descettdeocs of the medtmal Guilds of 
Craftsmen and Merchants The Court elect; the Sheriff evtr> jeatj 
and selects tno aldemen from whom the Court of Aldermen wiii 
fiiiaUr choose the Lord Ma^or Its powers are also unimporCtnt 
The Court cl the Common Council is rbe real governing authorit}’ 
of the City It consists of 200 annually elected councilJois and 
26 aldermen of the Court of Aldermen It makes bje laws for ihe 
Cit> , looks after the bridges in the City, owns and manages much 
propertv and performs all other functions except ftre protection, 
water supply, poor relief, public hralih, street railways and mam 
drainage It has us own police force, ciu l cour ts and enminsl 
courts of summary jurisdiction U has committees to look after 
and supervise the variou> services it performs. 

The Count) of Londoo u an administrative county, Its 
boundaries were drawn by the Count) Councils Act of 
which also provided it with an elected council. In 189$ there 
were created within lb« County of London 28 Metropolitan 
Boroughs having suboidmate powers The London County 
CounciLus Its governing authority It consists of 124 elected 
councillors and 20 aldermen chosen by the former from among 
themselves or from outside The councillors are elected for 
three yeara and the aldermen are chosen for six )ears. Half of 
the aidercuen fetire every three >ears The counctflors and the 
aldermen together elect a chairman He may be chosen from 
outside. Since 1935 the chairman, like the Lord Ma)'or, bears 
the title Right Honourable The powers of the L. C C. are in 
some respects like those of county councils ehewbete, and in 
some tespecu less, because m the capital the Central Government 
judges It best to perform certain fmtetrous itself, <. g., the police 
functions. The council has 18 sundic^ committees and one 
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executive committee consisting of the chairmen of the 18 standing 
committees The Council is one of Che most vigorous and industri- 
ous in the country and has many notable achievements m edu^ioon, 
public works, sanitation etc , to Its credit It administers an area 
of 117 sq mites containing about 40 latch persons It is the sole 
authority m respect of mainseimrage and sewerage disposals, and 
has charge of roads of metropolitan character, tunnels, ferries, 
bridges, hre protection, sanitation, public health, housing, 
education, recreation grounds and public fairs It operates 
ttamways and maintains a fleet of passage boats on the Thames 
Water supply is managed by a separate Metropolitan Water 
Board The Council has an annual income of £ 40,000,000 

Each of the 23 Metropolitan Boroughs created by the Act of 
1898 has a local governing authority consisting of a ma}or, 
elected councillors and aldermen The powers of the<e councils 
are narrower than those of other borough councils They 
construct mam highways, attend (o street building, paving, light- 
log and cleaning of streets, and also enforce the Fublic Health 
Act They also have charge of public baths, washing houses, public 
libraries, local cemeteries and workmen’s dwellings They supple- 
ment the work of the L C C by providing parks and recreation 
grounds. The Metropolitan Borough Councils may be said 
to be local government within local government 

The British and the Indian eystems of Local Government 
compared— It would not be improper to conclude this chapter 
(and the hook also) with a comparison between the British and the 
Indian schemes of local self government Like many other 
political institutions established by the British government m our 
countr> our locaj^bodies are modelled on the British pattern In 
their com 7 >osiiion and functions they thus show many iimilariti 
to the county and borough councils in England. Like the latte 
they are at the present lime popularly elected, though on th 
basis of separate communal electorates and on a much narrowe 
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Iranchise It may e\en be mamUtoed that they afc expected to 
tender the same type of semce to the persons residing within 
their jurisdiction as the British local bodies do It must, however, 
be admitted that they have not been able to reach the same standard 
oF efficiency as attained in Trreat Britain Oiir ^mumci pal and 
district boards are very much behind the English county and 
borough council in their social work It should interest the 
reader to know the type of work that is being done by the latter 
so that he may realise bow far short our local bodies m 
discharge ol their duties 

The social activities of the local bodies in may be 

grouped under the {oltoaiing heads public h ealth ■ educatmn } 
housing , planning and public assistance f'ublitf health activi- 
ti^may be further subdivided mto gen-ral messP''® I® prevent 
disease and promote health, (ii) the treatment of fhe sick, and 
(m) the care of mothers and children Under (i) might be included 
provision lor the ade<)ua(e suppl y of v>ater for eVfity house and 
school, the control ove r wells and 'other small natptal supplies of 
water, prevention of contammation of drinking water, removal of 
refuse collected in dust bios, and the effort to see that no building 
IS erected in places rendered unhealthy by being to sewerage 
canals etc lo bigger tovvns the councils frequently establish baths 
and public laundries Health authorities appoint sanitary 
inspectors to visit shops and see that impure food i* not served or 
sold to the people Our municipal boards do generally undertake 
suchjike activities though not to the same degree, but not so the 
district beards to any appreciable extent The villages served by 
them are o«ually duty and have no proper drainag® system 

The arrangements made by the local authorities in England 
for the treatment of the sick are far soperior to ib'^se existing in 
our country There the more dangerous infectious diseases like 
diphth^ia, scarlet fever, typhus and small poi aie ‘notifiable’ ; 
the person in whose house they occur must wform the Medical 
Officer of Health who has to make arrangements for the removal 
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of the patient to an isolation hospital, disinfect the house and take 
other steps to prevent the disease from spreading further. This 
service is run in co operation with voluntary hospitals The 
municipal boards in our icuntiy do not take steps to isolate 
pereonsTuffering from jnlecljous diseases \Ve are al«o far behind 
the British people in providing for fraternity and child viellare 
An Act passed by the British raciiarrent in 1936 makes local 
authorities m charge of education also responsible lor maternity 
and child welfare At places they have built clinics and m-iternity 
homes of their own with the result that infantile mortality has 
greatly decreased in England A scry large number of mothers 
with young children attend welfare centres 

Elementary education is free and compulsory in Great Brilam 
Local authorities are bound to provide education for children from 
fits to IwTteen } ears of age. and appoint Attendance OfUcere 
to see that all parents send their children to school Special 
schools exist for phjstcally and mentally defectiie children In 
our country such «clioat$ are few and far between, and free and 
compu),ory primary education exists ai tery few places Our 
local bodies have not paid sufficient attention to this problem. 

The Britishers have realised that f’ad houses Cause ill 
health like bad food The Act of 1935 summarises the provi. 
sions of earlier Acts in regard to the inspection of houses to «<e 
that they ate fit to live in reckons are not allowed to live in 
unhealthy dwellings which have either to be improved or are 
desirojed The Medical Officer of Health has also to pay 
attention to slums Efferts are being made to improve the 
existing 'lums and ptevent the coovtructicn of rew ones. Tc 
provide for the habitation of tho<e who are made to v~icate 
dwellings declared unfit for human use ard also for meeting th 
needs of a growing population many local authonttes have built 
new hou'es Since Ae first World War over three million hou'e* 
have been built and one third of the population has bee 
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rehoused The record of Indian raoaicipal boards »s very meagre 
ID this respect 

Planning does not seem to eaist in our country except 
where Improtement Trusts exist and function in a proper way. 
In England, Parliament passed a Town and Country Planning 
Act »n 1932 under which local bodies may take steps to presenre 
the health and beauty of the land and prepare schemes for 
building new houses etc Under Public Assistance it becomes the 
dmv of local authorities to make provision for the aged, the 
infirm and the unemployed under other groups. Our lounicipa- 
lities and district boards do not think it to be a part of their duty 
to help the poor, the needy and the infirm 

Another important difference between the funcuors of local 
bodies In the two countries is to be found in the fact that lo 
England they are entrusted with the doty of policing the district 
Every county has its owo police force whi- » performs all the 
police duties within the area. The county police is annually 
inspected by the Home Oflice, and if the results are saiislactorv, 
half the cost of its mamteoaoce is met by the teniral government. 
In our country the district and municipal boards perform no 
similar function ; the law does not empower them to do so. 
It would thus appear that though constituted in a similar 
way, the agencies of local self-government in the two countries 
show important differences in their working It may also te 
pointed out that here rn India the degree ol central {provincial) 
control over local bodies is much greater than itt England and is 
exercised in a mote direct mamser We have no bodies paralle 
to the parish and the urban and rural rfistuct councils in our 
districts. Village panchayats, if a nd when constituted on a popular 
basis, would correspond to parish «uncila Some provincial 

govemnients are contemplating steps tn this directi on 

v To* cnniaVritBl 1 *>» » <««* to Ik* f*ri ttuf ih* irt-rme •" ** ''®* ***'’ 

a cerlorr cM »»d kw f»» ta1s»i»*«j> room to tee toil. 
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